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DEPARTMENT  OF  ENERGY 

Office  of  Conservation  and  Solar 
Energy 

10  CFR  Part  485 

[Docket  No.  CAS-RM-80-1211 

Price  Support  Loans  for  Municipal 
Waste  Energy  Projects 

AGENCY:  Department  of  Energy. 
action:  Proposed  rule  and  request  for 
voluntary  applications. 

SUMMARY:  On  June  30, 1980,  the 
President  signed  the  Biomass  Energy 
and  Alcohol  Fuels  Act  of  1980  (the 
"Act”)  which  is  Title  II,  of  the  Energy 
Security  Act  (“ESA"),  Pub.  L.  96-294. 

The  Act,  among  other  things,  authorizes 
the  Department  of  Energy  (“DOE")  to 
provide  various  forms  of  financial 
assistance  to  municipal  waste  energy 
projects  to  reduce  the  dependence  of  the 
United  States  on  imported  petroleum 
and  natural  gas.  Today’s  notice  sets 
forth  as  a  proposal  the  rules  under 
which  DOE  will  provide  price  support 
loans  to  assist  municipal  waste  energy 
projects,  requests  public  comments  on 
the  proposed  rule,  and  establishes  dates 
for  public  hearings  on  the  proposed  rule. 
This  notice  also  requests  persons  to  file 
voluntary  applications  for  price  support 
loans  prior  to  promulgation  of  the  final 
rule.  On  September  25, 1980  (45  FR 
63822)  DOE  published  proposed  rules  to 
establish  the  components  for 
determining  the  maximum  amount  of 
price  support  loans.  These  components 
are  the  “standard  support  price”  and  the 
manner  of  determining  the  fuel 
displaced  .  .  .  and  the  price  of  the  fuel 
displaced.”  That  rule,  when  finalized, 
will  become  “Subpart  B”  of  the 
rulemaking  being  proposed  today. 
DATES:  Written  comments  must  be 
received  by  January  5, 1981,  4:30  p.m., 
e.s.t. 

Public  hearing:  December  11, 1980. 
Requests  to  speak  at  the  public  hearing 
must  be  received  by  November  28, 1980. 
DOE  will  notify  by  December  5, 1980, 
persons  requesting  to  speak. 

ADDRESSES:  Written  comments  and 
requests  to  speak  should  be  addressed 
to  Carol  Snipes,  Department  of  Energy, 
Hearings  and  Dockets,  Mail  Stop  6B- 
025,  Room  1F-085, 1000  Independence 
Avenue,  SW.,  Washington,  D.C.  20585. 
Telephone:  (202)  252-9319.  Public 
hearing  location:  Room  3000A;  9:30  a.m., 
12th  &  Pennsylvania  Ave.,  NW, 
Washingtion,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  K.  Walter,  Acting  Director, 
Office  of  Energy  from  Municipal 


Waste,  Room  IE-276, 1000 
Independence  Avenue,  S.W., 
Washington,  D.C.  20585,  (202)  252- 
9397. 

Lawrence  R.  Oliver,  Office  of  General 
Counsel,  1000  Independence  Avenue, 
S.W.,  Washington,  D.C.  20585,  (202) 
252-1202. 

Carol  A.  Snipes,  Office  of  Conservation 
and  Solar  Energy,  1000  Independence 
Avenue,  S.W.,  Room  1F-085, 
Washington,  D.C.  20585,  (202)  252- 
9319. 

FOR  THE  SUBMISSION  OF  VOLUNTARY 
APPLICATIONS:  See  the  address  specified 
herein. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

A.  General  Description  of  Price 
Support  Loans 

B.  Availability  of  Funds 

C.  Formula  for  Determining  the 
Maximum  Loan  Amount 

II.  Requests  for  Voluntary  Applications 

III.  Discussion  of  the  Proposed  Rule 

IV.  Items  not  Included  in  Proposed  Rule 

V.  National  Environmental  Policy  Act 

Review 

VI  Regulatory  Analysis 

VII.  Period  for  Public  Comment 

VIII.  Comment  and  Hearing  Procedures 

A.  Written  Comments 

B.  Request  Procedures 

C.  Conduct  of  Hearings 

I.  Background 

The  Act  provides  the  framework  for  a 
national  effort  to  stimulate  the 
production  of  energy  from  alcohol  fuels, 
biomass  and  municipal  waste  projects 
to  reduce  dependence  on  imported 
petroleum  and  natural  gas.  DOE  is 
authorized  by  Subtitle  B  of  the  Act  to 
provide  construction  loans,  loan 
guarantees,  price  guarantees  and  price 
support  loans  for  municipal  waste 
evergy  projects.  DOE  is  implementing 
the  Act  by  issuing  separate  rules 
relating  to  each  form  of  financial 
assistance  (i.e.,  loan  guarantees,  price 
guarantees,  construction  loans  and  price 
support  loans)  rather  than  to  each  type 
of  project. 

The  Final  Rule  loan  guarantees  was 
published  on  October  8, 1980  (10  FR 
67022). 

DOE  today  continues  the  rulemaking 
process  to  implement  the  Municipal 
Waste  Energy  Price  Support  Loan 
Program  under  Subtitle  B  of  the  Act. 
Today’s  notice  deals  with  the  rules 
required  under  Section  236  of  the  Act  to 
establish  procedures  for  implementing 
the  price  support  loan  program  provided 
by  Section  234  of  the  Act. 

The  Municipal  Waste  Energy  Price 
Support  Loan  Program  is  separate  from 
the  municipal  waste  reprocessing 


demonstration  program  under  section 
237  of  the  Act  and  Section  20  of  the 
Federal  Nonnuclear  Energy  Research 
and  Development  Act  of  1974 
(Nonnuclear  Act),  as  amended,  Pub.  L. 
93-577.  Section  20  of  the  Nonnuclear  Act 
and  Section  237  of  the  Act  authorize 
price  supports  for  projects  which  have 
not  been  demonstrated  at  a  commercial 
scale,  to  obtain  technical,  economic,  and 
other  information  about  innovative  or 
under-utilized  technologies.  Section  234 
of  the  Act  supports  waste-to-energy 
projects  with  can  be  operated  at  a 
commercial  scale,  and  is  intended  to 
accelerate  displacement  of  conventional 
fossil  fuels. 

The  scope  of  the  program  covered  by 
this  proposed  rule  is  governed  in  part  by 
the  definition  of  “municipal  waste”  in 
Section  203(14)  of  the  Act  which 
excludes  "hazardous  waste”,  as 
determined  by  the  Secretary,  but 
includes  industrial  or  commercial  waste. 
In  amplifying  the  definition  of 
“municipal  waste”  in  proposed  Section 
485.02,  DOE  is  proposing  to  exclude,  as 
hazardous,  the  hazardous  wastes 
specifically  listed  by  the  Environmental 
Protection  Agency  in  40  CFR,  Part  261 
under  the  Resource  Conservation  and 
Recovery  Act  of  1976  (Pub.  L.  94-580),  as 
well  as  other  waste  deemed  hazardous 
by  DOE  on  a  case-by-case  basis. 

A.  General  Description  of  Price 
Support  Loans.  A  price  support  loan  is  a 
lending  device  which  enables  a 
“municipal  waste  energy  project”  to 
borrow  against  revenue  increases 
anticipated  in  future  years.  The  loan 
payments  can  be  used  to  offset  annual 
operating  costs  including  debt  service 
and  operation  and  maintenance.  By 
improving  the  early  year  project 
economics,  price  support  loans 
encourage  projects  which  increase 
production  and  sales  of  waste  derived 
energy  over  current  levels.  Inasmuch  as 
the  amount  of  the  loan  is  based  on  the 
amount  of  waste  derived  energy 
produced  and  sold,  and  the  type  and 
cost  of  fuel  displaced,  the  price  support 
loan  is  a  device  which  rewards  dis¬ 
placement  of  fossil  fuels. 

Under  Section  234  of  the  Act,  loan 
funds  are  disbursed  on  an  annual  basis 
for  a  maximum  term  of  five  consecutive 
years  for  “existing  Municipal  waste 
energy  projects”  an  for  a  maximum  term 
of  seven  consecutive  years  for  “new 
municipal  waste  energy  projects. 
Repayment  commences  a  year  after 
receipt  of  the  last  price  support  loan 
payment. 

B.  Availability  of  Funds.  Section 
204(a)  of  the  Act  provides  the  Secretary 
of  Energy  with  an  authorization  for 
appropriations  for  Subtitle  B  of 
$250,000,000  for  carrying  out  the 
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activities  of  Subtitle  B  which  contains 
all  the  provisions  of  the  Act  relating  to 
financial  assistance  for  municipal  waste 
energy  projects. 

Section  204(c)  of  the  Act  provides  that 
for  purposes  of  determining  the 
availability  of  appropriations,  loans 
shall  be  counted  at  their  initial  face 
value.  DOE  has  interpreted  this  section 
to  apply  to  price  support  loans. 

The  Supplemental  Appropriations  and 
Recission  Act,  1980  (Pub.  L.  96-304), 
which  was  enacted  on  July  8, 1980, 
appropriated  $220,000,000  to  DOE  for 
purposes  of  carrying  out  municipal 
waste  energy  projects  under  Subtitle  B. 
These  funds  are  available  for  all  the 
activities  authorized  by  Subtitle  B, 
including  price  support  loans.  DOE  has 
not  yet  determined  what  portion  of 
appropriations  will  be  made  available 
for  price  support  loans.  DOE  gives  no 
assurance  that  it  will,  in  fact,  issue  or 
conditionally  commit  to  issue  price 
support  loans  in  any  specified  amounts 
since  such  decision  can  only  be  made 
after  review  and  selection  of 
applications  in  accordance  with  the 
provisions  of  this  rule. 

C.  Formula  for  Determining  the 
Maximum  Loan  Amount.  Subpart  B  of 
the  rule  being  proposed  today,  “Formula 
for  Determining  the  Maximum  Loan 
Amount”,  has  been  "reserved”  until  the 
rule  proposed  on  September  25, 1980,  (45 
FR  63822)  has  been  published  in  its  final 
form.  The  earlier  proposed  rule  complied 
with  the  statutory  requirements  that 
specific  rules  be  promulgated  within  90 
days  of  enactment  of  the  Act.  The 
earlier  proposed  rule  established  the 
necessary  components  for  determining 
the  maximum  amount  of  price  support 
loans.  These  components  are  the 
“standard  support  price”  and  “the 
manner  of  determining  the  fuel 
displaced  .  .  .  and  the  price  of  the  fuel 
displaced”.  When  that  rule  is  published 
in  final  form,  it  will  become  Subpart  B  of 
this  rule. 

The  maximum  amount  of  the  loan 
payment  in  the  first  year  under  the 
proposed  rule  is  based  on  the  amount  of 
waste  derived  energy  produced  and  sold 
or  used  by  a  project  as  measured  in 
millions  of  British  Thermal  Units 
(MMBtu’s).  This  amount  of  energy  is 
multiplied  by  the  value  of  the  price 
support  per  MMBtu,  i.e.,  unit  value  of 
support.  A  particular  unit  value  of 
support  is  set  for  each  project  and  is 
calculated  as  the  difference  between  the 
standard  support  price,  established 
pursuant  to  Section  234(a)(3)(A)(l)  the 
maximum  unit  value  of  support  may  not 
exceed  $2.00  per  MMBtu's.  After  the  first 
year,  the  maximum  amount  of  loan 
payment  declines  in  each  succeeding 
year.  Each  successive  year  the  amount 


of  the  loan  is  calculated  by  multiplying 
the  product  of  the  unit  value  of  support 
times  the  amount  of  fuel  displaced  by  a 
fraction  whose  denominator  is  the 
number  of  years  in  the  loan  term,  and 
the  numerator  is  the  number  of  years  in 
the  loan  term  minus  the  number  of  years 
which  have  elapsed  since  the  date  of  the 
first  year’s  payment. 

Where  No.  6  fuel  oil  or  a  higher  grade 
of  petroleum  is  displaced  by  biomass 
energy,  the  maximum  amount  of  the 
price  support  payment  attributable  to 
the  displaced  oil  will  be  increased  by  25 
percent.  The  adjustment  will  be  based 
on  the  proportion  of  oil  in  the  fuel  mix 
that  is  displaced  by  biomass  energy. 

II.  Requests  for  Voluntary  Applications 

Section  236  of  the  Act  provides  that 
the  Secretary  of  Energy  may  use 
procedures  not  specified  in  the  Act  to 
the  extent  the  Secretary  finds  that  such 
procedures  are  necessary  to  carry  out 
the  Comprehensive  Plan  pursuant  to 
Section  231.  Based  on  this  expression  of 
Congressional  intent,  together  with  the 
need  for  a  fast  start  program,  DOE  has 
determined  that  it  will  not  initially  issue 
a  separate  solicitation  announcement 
for  its  first  competition  cycle  for 
selecting  proposals  for  award  of  price 
support  loans,  but  will  permit  the 
immediate  filing  of  applications  for  price 
support  loans  in  an  initial  competition 
cycle  which  will  remain  open  until  at 
least  January  15, 1981,  or  15  days  after 
this  rule  is  finalized  (whichever  is  later 
in  time)  as  discussed  below.  In  this 
context,  the  provisions  of  this  paragraph 
constitute  the  equivalent  of  a 
solicitation  announcement  as  required 
in  485.30(c)  of  the  proposed  rule. 
Therefore,  DOE  requests  interested 
persons  to  submit  their  applications  for 
price  support  loans  so  that  evaluations 
of  such  applications  may  commence  at 
once.  A  response  to  this  request  before 
the  proposed  rule  becomes  final  is 
voluntary  and  involves  some  risks  to 
early  applicants.  If  the  final  rule  differs 
from  the  proposed  rule,  it  may  be 
necessary  for  initial  applicants  to  amend 
their  applications  to  come  into 
conformity  with  the  final  rule.  Since  few 
proposed  rules  become  final  without  any 
changes,  it  is  likely  that  such 
amendments  will  be  necessary. 

DOE  anticipates,  and  the  rule  so 
reflects,  that  the  final  rule  will  be 
effective  on  its  publication  rather  than 
30  days  thereafter  as  normally  required 
and  that  no  applications  received  after 
the  fifteenth  day  of  the  date  of  the 
publishing  of  the  final  rule  will  be 
considered  during  the  initial  competition 
cycle.  The  competitive  cycle  will  not 
end,  in  any  event,  before  January  15, 
1981.  Thereafter,  additional  competition 


cycles  may  occur,  subject  to  the 
availability  of  appropriations.  Although 
evaluation  of  voluntary  applications  will 
begin  immediately  upon  receipt,  final 
selection  from  the  applications  received 
in  this  initial  competitive  cycle  will 
occur  as  quickly  as  practicable  but  not 
before  15  days  after  final  publication. 
Applications  for  this  first  competition 
cycle  should  be  filed  with: 

Donald  K.  Walter,  Acting  Director, 

Office  of  Energy  from  Municipal  Waste, 
Mail  Stop  IE-276, 1000  Independence 
Avenue,  S.W.,  Washington,  D.C.  20585, 
(202)  252-9397. 

III.  Discussion  of  the  Proposed  Rule 

This  proposal  which  sets  forth  the 
guidelines  and  procedures  to  be  used  for 
the  municipal  waste  energy  price 
support  loan  program  and  consists  of  six 
subparts.  This  discussion  identifies 
those  sections  upon  which  DOE 
particularly  desires  the  views  of  the 
public. 

Subpart  A  of  the  proposed  rule 
contains  ten  sections  dealing  with  a 
range  of  preliminary  items  normally 
contained  in  a  financial  incentive 
regulation. 

Section  485.2  set  forth  the  definitions 
to  be  used  throughout  the  regulation. 
Many  of  these  definitions  come  directly 
from  the  Act  while  other  terms  are 
defined  in  accordance  with  their  normal 
meaning,  with  specific  language,  where 
required,  to  make  them  applicable  to 
price  support  loans  under  this 
regulation.  A  number  of  these 
definitions  are  discussed  below.  DOE 
has  defined  applicant  in  the  broadest 
sense,  by  using  the  word  “person”  as 
defined  in  the  Act.  This  will  allow  any 
legal  form  of  business  entity  and  any 
State,  local,  or  special  purpose 
governmental  unit  to  be  eligible  to  file 
applications  for  price  support  loans. 
DOE  has  included  a  definition  of 
“contracting  officer”  to  make  it  clear 
that  such  official  is  the  only 
representative  legally  authorized  to 
contractually  obligate  DOE  and  enter 
into  agreements  that  are  binding  upon 
DOE.  Parties  dealing  with  DOE 
regarding  activities  covered  by  this  rule, 
should  inquire  as  to  the  representative’s 
authority  as  a  contracting  officer. 
Finally,  it  should  be  noted  that  the 
definition  of  “municipal  waste,”  in 
accordance  with  the  provisions  of  the 
Act,  includes,  among  other  things 
industrial  or  commercial  waste,  but 
excludes  any  hazardous  waste.  With 
respect  to  hazardous  waste,  DOE  is 
proposing  a  definition  of  “municipal 
waste”  which  excludes  any  hazardous 
waste  listed  by  the  Environmental 
Protection  Agency  in  40  CFR  Part  261 
pursuant  to  the  Resource  Conservation 
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and  Recovery  Act  of  1976,  Pub.  L.  94- 
580,  as  well  as  any  other  waste 
determined  by  the  Secretary  to  be 
hazardous  on  a  case  by  case  basis.  The 
proposed  rule  specifically  makes 
projects  found  by  the  Secretary  to 
involve  hazardous  waste  ineligible  to 
receive  a  price  support  loan. 

Subpart  B  is  reserved  as  explained  in 
Section  1. 

Subpart  C,  which  is  entitled 
“Solicitation,  Evaluation,  and  Approval 
of  Applications,"  is  a  particularly 
important  section  of  the  regulation  for 
the  public  to  review  because  it  describes 
the  general  policies  and  procedures 
which  will  be  utilized  by  DOE  in 
receiving,  evaluating,  and  approving 
applications  which  become  eligibile  for 
the  issuance  of  a  price  support  loan. 

DOE  intends  the  process  specified  to 
provide  for  competition  between  price 
support  loan  applicants  for  the  amount 
of  price  support  loans  that  are  available 
in  each  competition  cycle. 

The  selection  of  applications  after  a 
competitive  evaluation  does  not, 
however,  necessarily  mean  those 
applications  selected  will  receive  price 
support  loans.  The  Application 
Approving  Official  will  identify  the 
conditions  under  which  DOE  will 
execute  a  price  support  loan  agreement 
for  a  particular  application.  Thereafter 
negotiation  will  be  undertaken  with  the 
applicant  to  determine  if  the  application 
will  result  in  a  transaction  which  meets 
DOE’s  conditions  and  complies  with  the 
provisions  of  the  regulation.  While  DOE 
is  optimistic  that  successful  negotiations 
will  occur  in  every  case,  it  is  realistic  to 
assume  that  some  selected  applicants 
may  ultimately  fail  to  receive  a  price 
support  loan. 

After  the  first  solicitation,  the 
procedure  by  which  DOE  intends  to 
notify  the  public  of  the  availability  of 
price  support  loans  is  through  the 
publishing  of  a  Solicitation 
Announcement  in  the  Federal  Register 
and  the  Commerce  Business  Daily. 
Parties  interested  in  submitting 
applications,  but  who  are  unable  to 
determine  if  in  fact  applications  are 
being  solicited,  should  make  inquiries  to 
the  office  listed  above.  Applications 
should  be  submitted  to  the  Office  of 
Energy  from  Municipal  Waste  listed 
above. 

Applications  timely  received  by  DOE, 
will  be  comparatively  evaluated  with 
other  applications  received  during  the 
same  competition  cycle.  The  panel 
evaluating  the  applications  will  rank  the 
applications  and  make 
recommendations  to  the  Applications 
Approving  Official  for  possible  loan 
awards.  The  Application  Approving 
Official  may  direct  the  panel  to 


undertake  competitive  negotiations  with 
one  or  more  of  the  applicants  prior  to 
making  a  selection  when  the 
Application  Approving  Official 
determines  competitive  negotiations  to 
be  necessary.  These  negotiations  will 
further  identify  for  the  Application 
Approving  Official  those  projects  most 
capable  of  achieving  the  objectives 
specified  by  the  Secretary.  The 
Application  Approving  Official  shall 
then  designate  those  applicants  to  which 
conditional  commitments  should  be 
issued.  The  purpose  of  the  conditional 
commitments  is  to  identify  those  terms 
and  conditions  upon  which  DOE  will 
issue  a  price  support  loan  to  the 
applicant.  Officials  of  DOE  will  then 
undertake  negotiations  in  an  effort  to 
satisfy  the  conditions  of  the  conditional 
commitment  and  bring  the  transaction  to 
a  closing.  Interested  parties  are 
specifically  requested  to  provide 
comments  to  DOE  regarding  the 
procedures  for  the  evaluation  and 
selection  of  competing  proposals. 

Subpart  D,  entitled  “Project 
Administration,”  generally  deal  with  the 
mechanical  administration  of  a  price 
support  loan  project.  In  accordance  with 
Section  235(6)(b)(D)  of  the  Act,  DOE  will 
limit  financial  assistance  to  an  amount 
which  is  no  greater  than  necessary  to 
support  a  particular  project.  DOE, 
therefore,  particularly  seeks  comment 
on  proposed  paragraph  485.40(c)  which 
provides  DOE  with  a  mechanism  by 
which  DOE  can  prevent  a  windfall  in 
those  instances  where  the  amount  of  the 
price  support  loan  payment  exceeds 
what  was  projected  to  have  been 
needed  when  the  price  support  loan 
agreement  was  entered  into.  For 
instance,  when  the  price  of  energy  from 
the  project  increases  faster  than  was 
projected  it  may  be  necessary  to  reduce 
the  amount  of  or  withdraw  the  price 
support  loan  subsidy.  DOE  will,  in  most 
cases,  insert  appropriate  provisions  in 
the  price  support  loan  agreement  which 
will  permit  it  to  review,  on  an  annual 
basis,  the  financial  needs  of  a  project 
(window  provision). 

IV.  Items  Not  Included 

When  evaluating  an  application  for  a 
price  support  loan  it  may  be  useful  for 
DOE  to  review  and  consider  the  amount 
of  total  governmental  subsidies, 
including  specific  Federal,  State  and 
local  tax  provisions  that  an  applicant 
may  take  advantage  of.  Usually  the 
special  Federal,  State  and  local  special 
tax  provisions  are  in  the  form  of  tax 
credits  for  a  range  of  business  and 
energy  related  activities.  DOE  did  not 
include  tax  incentives  in  section  485.33, 
entitled  “Evaluation  criteria  and 
priorities”,  but  public  comments  are 


encouraged  as  to  whether  or  not  the 
inclusion  of  tax  subsidies  would  be 
useful  in  reviewing  and  comparing 
applications. 

Section  235(a)(b)(c)  of  the  Act 
provides  that  the  Secretarial  shall  not 
provide  price  support  loan  assistance  for 
any  municipal  waste  energy  project 
unless  the  Secretary  determines  that 
assurances  are  provided  that  the  project 
will  not  use  in  substantial  quantitives 
"waste  paper  which  would  otherwise  be 
recycled  for  a  use  other  than  as  a  fuel 
and  will  not  substantially  compete  with 
facilities  in  existence  on  the  date  of  the 
financial  assistance  which  are  engaged 
in  the  separation  or  recovery  of 
reuseable  materials  from  municipal 
waste.”  Because  DOE  is  concerned 
about  the  impact  of  the  Municipal  waste 
price  support  loan  program  on  the 
recycling  industry  it  has  been  suggested 
that  “municipal  waste”  as  used  in  this 
proposed  rule  contain  language  which 
would  “exclude  materials  such  as  waste 
paper,  metals  and  glass  that  are  pre¬ 
separated  to  be  recycled  as  a  raw 
materials  and  not  destined  for  disposal.” 
DOE  has  elected  not  to  include  those 
provisions  in  the  rule  being  proposed 
today.  DOE  does,  however,  encourage 
public  comment  on  this  issue. 

V.  National  Environmental  Policy  Act 
Review 

DOE  published  a  notice  of  availability 
of  an  environmental  assessment  (EA) 
(DOE/CS-0095)  and  negative 
declaration  in  the  Federal  Register  on 
July  18, 1979  (44  FR  42110)  stating  DOE’s 
overall  urban  waste  program  (covering 
municipal  waste  other  than  industrial 
waste)  would  not  constitute  a  "major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment” 
within  the  meaning  of  the  National 
Environmental  Policy  Act  of  1969 
(NEPA),  42  U.S.C.  4321  et  seq. 

Industrial  waste,  which  is  included  in 
the  Act’s  definition  of  municipal  waste, 
is  not  covered  by  the  urban  waste  EA. 
On  October  8, 1980,  the  Department 
published  in  the  Federal  Register  (45  FR 
67022)  a  notice  of  availability  of  an 
Environmental  Assessment  of  Financial 
Assistance  for  Energy  Recovery  from 
Industrial  Waste:  Wood,  Paper,  and 
Food  Processing  (DOE/EA-0124),  and  a 
finding  of  no  significant  impact  for 
certain  types  of  industrial  waste. 
Consequently,  in  the  near  term,  price 
support  loans  will  be  available  only  for 
those  types  of  project  covered  by  the 
finding,  as  reflected  in  §  485.4(b). 
Following  completion  of  a  programmatic 
environmental  impact  statement  (EIS) 
for  industrial  waste  to  energy  projects, 
DOE  may  amend  the  rule  to  permit 
issuance  of  price  support  loans  for 
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additional  technologies  covered  in  the 
EIS. 

Since  there  could  be  site-specific 
environmental  impacts  of  concern,  site- 
specific  environmental  information  will 
be  required  from  the  applicant,  and  the 
preparation  of  formal  site-specific 
environmental  assessments  or 
environmental  impact  statements  may 
be  required,  where  appropriate.  DOE 
will  determine  the  nature  and  extent  of 
any  additional  environmental  review 
required  by  NEPA  for  individual 
applicants  prior  to  issuing  a  price 
support  loan  for  a  municipal  waste 
energy  project.  In  addition  to  the 
environmental  analyses  referred  to 
above,  DOE  will,  or  course,  evaluate  the 
environmental  aspects  of  each  proposal. 

VI.  Regulatory  Analysis 

Today’s  proposal  was  reviewed  under 
Executive  Order  12044  43  FR  12661, 
implementing  DOE  directives  thereunder 
and  OMB  Circular  A-116.  DOE  has 
determined  that  the  rule  will  be 
"significant”  because  of  its  widespread 
impact.  However,  DOE  has  concluded 
that  it  will  not  be  “major”  because  it 
will  not  have  the  kind  or  degree  of 
effects  which,  under  Executive  Order 
12044,  necessitate  a  regulatory  analysis. 
For  the  same  reason,  an  urban  and 
community  impact  analysis  under  OMB 
Circular  A-116  is  not  necessary. 

VII.  Period  for  Public  Comment 

A  60  day  comment  period  is  being 
provided  for  public  review  and  comment 
on  this  proposed  rulemaking. 

VIII.  Comment  and  Hearings  Procedures 

A.  Written  Comments.  Interested 
persons  are  invited  to  participate  in  this 
rulemaking  by  submitting  data,  views  or 
arguments  with  respect  to  today’s 
proposed  rule.  Comments  should  be 
submitted  by  January  5, 1981,  to  the 
address  indicated  in  the  beginning  of 
this  preamble.  Comments  should  be 
identified  on  the  outside  of  the  envelope 
and  on  documents  submitted  to  DOE 
with  the  designation — Price  Support 
Loan  Proposed  Rule  (Docket  No.  CAS- 
RM-80-121).  Fifteen  copies  should  be 
submitted.  All  comments  received  will 
be  available  for  public  inspection  in  the 
DOE  Reading  Room,  Room  5F-180, 
Forrestal  Building,  1000  Independence 
Avenue,  S.W.,  between  8:00  a.m.  and 
4:00  p.m.,  Monday  through  Friday. 

Pursuant  to  the  provisions  of  10  CFR 
1004.11,  any  person  submitting 
information  which  he  or  she  believes  to 
be  confidential  and  exempt  by  law  from 
public  disclosure  should  submit  one 
complete  copy,  and  fifteen  copies  from 
which  information  claimed  to  be 
confidential  has  been  deleted.  In 


accordance  with  the  procedures 
established  in  10  CFR  1004.11,  DOE  shall 
make  its  own  determination  with  regard 
to  any  claim  that  information  submitted 
by  exempt  from  public  disclosure. 

B.  Request  Procedures.  The  time  and 
place  of  the  public  hearings  are 
indicated  in  the  dates  and  addresses 
section  of  this  preamble.  DOE  invites 
any  person  who  has  an  interest  in  the 
proposed  rulemaking  issued  today,  or 
who  is  representative  of  a  group  or  class 
of  persons  that  has  an  interest  in  today’s 
proposed  rulemaking,  to  make  a  written 
request  for  an  opportunity  to  make  oral 
presentation.  Such  a  request  should  be 
directed  to  the  address  indicated  in  the 
addresses  section  of  this  preamble,  must 
be  received  before  November  28, 1980 
and  may  be  hand-delivered  to  such 
address,  between  the  hours  of  9:00  a.m. 
and  4:30  p.m. 

The  person  making  the  request  should 
briefly  describe  the  interest  concerned: 
if  appropriate,  state  why  she  or  he  is  a 
proper  representative  of  a  group  or  class 
of  persons  that  has  such  an  interest;  and 
give  a  concise  summary  of  the  proposed 
oral  presentation  and  a  telephone 
number  where  she  or  he  may  be 
contacted  during  the  day. 

DOE  will  notify  each  person  selected 
to  appear  at  the  hearings  before 
December  5, 1980.  Each  person  selected 
to  be  heard  should  bring  15  copies  of  his 
or  her  statement  to  the  hearing  location. 

C.  Conduct  of  Hearings.  DOE  reserves 
the  right  to  select  the  persons  to  be 
heard  at  the  hearings,  to  schedule  their 
respective  presentations,  and  to 
establish  the  procedures  governing  the 
conduct  of  the  hearings.  The  length  of 
each  presentation  may  be  limited,  based 
on  the  number  of  persons  requesting  to 
be  heard. 

A  DOE  official  will  be  designated  to 
preside  at  the  hearings.  This  will  not  be 
a  judicial  or  evidentiary-type  hearing. 
Questions  may  be  asked  only  those 
conducting  the  hearing,  and  there  will 
be  no  cross-examination.  At  the 
conclusion  of  all  initial  oral  statements, 
each  person  who  has  made  an  oral 
statement  will,  if  time  permits,  be  given 
the  opportunity  to  make  a  rebuttal 
statement.  The  rebuttal  statements  will 
be  given  in  the  order  in  which  the  initial 
statements  were  made  and  will  be 
subject  to  time  limitations. 

Any  person  who  wishes  to  have  a 
question  asked  at  the  hearing  may 
submit  the  question,  in  writing,  to  the 
presiding  officer.  The  presiding  officer 
will  determine  whether  the  question  is 
relevant,  and  whether  the  time 
limitations  permit  it  to  be  asked. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearings 


will  be  announced  by  the  presiding 
officer. 

A  transcript  of  the  hearings  will  be 
made,  and  the  entire  record  of  the 
hearings,  including  the  transcripts,  will 
be  retained  by  DOE  and  made  available 
for  inspection  at  the  DOE  Freedom  of 
Information  Reading  Room,  Room  1E- 
190,  Forrestal  Building,  1000 
Independence  Avenue,  S.W., 
Washington,  D.C.  20585,  between  the 
hours  of  8:00  a.m.  and  4:00  p.m.,  Monday 
through  Friday.  Any  person  may 
purchase  a  copy  of  the  transcript  from 
the  reporter. 

(Energy  Security  Act,  Pub.  L.  96-294; 
Department  of  Energy  Organization  Act,  Pub. 
L.  95-91.) 

In  consideration  of  the  foregoing,  DOE 
hereby  proposes  to  add  Part  485, 

Chapter  II  of  Title  10,  Code  of  Federal 
Regulations,  as  set  forth  below. 

Issued  in  Washington,  D.C.,  October  24, 
1980. 

Worth  Bateman, 

Acting  Under  Secretary. 

PART  485— MUNICIPAL  WASTE 
ENERGY  PRICE  SUPPORT  LOAN 
PROGRAM 

Subpart  A— General  Provisions 

Sec. 

485.1  Purpose. 

485.2  Definitions. 

485.3  Program  management. 

485.4  Eligibility. 

485.5  Applicability  of  other  laws  and 
regulations. 

485.6  Other  Federal  assistance. 

485.7  Deviations  and  contract  modifications. 

485.8  Appeals. 

485.9  Nondiscrimination  in  projects 
receiving  Federal  assistance. 

485.10  Other  information. 

Subpart  B— Formula  for  Determining  the 
Maximum  Loan  Amount1 

485.20-29  [Reserved) 

Subpart  C— Solicitation,  Evaluation,  and 
Selection  of  Applications 

485.30  General  information. 

485.31  Applications. 

485.32  Policy  considerations. 

485.33  Evaluation  criteria  and  priorities. 

485.34  Required  findings  and 
determinations. 

Subpart  D— Project  Administration 

485.40  Price  support  loan  agreements. 

485.41  Interest  rate. 

485.42  Repayments. 

Subpart  E— Reporting  and  Monitoring 

485.50  Reports. 

485.51  Project  monitoring. 

485.52  Termination  of  agreement. 

485.53  Survival  of  agreement. 


1  See  Subpart  B.  45  FR  63827,  September  25. 1980. 
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Subpart  F— Default 

Sec. 

485.60  Default,  demand,  payment,  and 
collateral  security  and  surety  liquidation. 

485.61  Preservation  of  collateral  security. 

Authority:  Energy  Security  Act,  Pub.  L.  96- 

294,  94  Stat.  611  (42  U.S.C.  8831-8840);  and 
Department  of  Energy  Organization  Act,  Pub. 
L.  95-91. 

Subpart  A— General  Provisions 

§  485.1  Purpose. 

The  purpose  of  this  regulation  is  to  set 
forth  policies  and  procedures  under 
which  the  Department  of  Energy  (DOE) 
will  issue  price  support  loan  agreements 
for  municipal  waste  energy  projects 
producing  and  selling  biomass  energy  in 
an  environmentally  acceptable  manner. 

§485.2  Definitions. 

Terms  defined  in  the  Act  are  used  as 
so  defined.  For  the  purposes  of  this 
regulation: 

(a)  "Act”  means  Title  II  of  the  Energy 
Security  Act,  also  cited  as  the  Biomass 
Energy  and  Alcohol  Fuels  Act  of  1980, 
Pub.  L.  96-294. 

(b)  “Applicant”  means  any  person 
who  has  filed  an  application  for  a  price 
support  loan  pursuant  to  this  regulation, 
and  who  has  the  authority  to  enter  into 
a  loan  agreement  under  this  regulation. 

(c)  "Application  Approving  Official” 
means  the  Secretary  or  person 
designated  by  the  Secretary  who  is 
authorized  to  approve  an  application  for 
a  price  support  loan  under  this 
regulation,  and  to  authorize  the 
negotiation  and  award  of  agreements  or 
commitments  for  price  support  loans 
and  other  contractual  documents. 

(d)  "Application  Evaluation  Panel” 
(also  referred  to  as  “the  Panel”)  means  a 
team  of  Federal  employees  appointed  by 
the  Application  approving  Official  to 
evaluate  price  support  loan  applications, 
and  make  approval  or  disapproval 
recommendations  regarding  such 
applications. 

(e)  “Base  period”  means  any 
consecutive  12  months  during  the  18 
month  period  that  precedes  a 
commitment  to  make  a  price  support 
loan  for  a  new  municipal  waste  energy 
project,  and  the  12  consecutive  month 
period  between  July  1, 1979  and  June  30, 
1980  for  an  existing  municipal  waste 
energy  project. 

(f)  “Biomass"  means  any  organic 
matter  which  is  available  on  a 
renewable  basis,  including  agriculture 
crops  and  agricultural  wastes  and 
residues,  wood  and  wood  wastes  and 
residues,  animal  wastes,  municipal 
waste,  and  aquatic  plants. 

(g)  “Biomass  energy"  means  biomass 
fuel;  or  energy  or  steam  derived  from  the 
direct  combustion  of  biomass  for  the 


generation  of  electricity,  mechanical 
power,  or  industrial  process  heat. 

(h)  “Biomass  energy  project"  means 
any  facility  (or  portion  of  a  facility) 
located  in  the  United  States  which  is 
primarily  for  the  production  of  biomass 
fuel  (and  byproducts);  or  the  combustion 
of  biomass  for  the  purpose  of  generating 
industrial  process  heat,  mechanical 
power,  or  electricity  (including 
cogeneration). 

(i)  "Biomass  fuel”  means  any  gaseous, 
liquid,  or  solid  fuel  produced  by 
conversion  of  biomass. 

(j)  "Borrower”  means  a  person  that 
has  entered  into  a  price  support  loan 
agreement  with  the  Secretary. 

(k)  “Btu”  means  British  thermal  unit. 

(l)  “Cogeneration”  means  the 
combined  generation  by  any  facility  of 
electrical  or  mechanical  power,  and 
steam  or  forms  of  useful  energy  (such  as 
heat)  which  are  used  for  industrial 
commercial  heating  or  cooling  purposes. 

(m)  “Competition  cycle”  means  the 
period  of  time  in  which  applications  will 
be  received  for  evaluation. 

(n)  “Construction”  means  the 
construction  or  acquisition  of  any 
municipal  waste  energy  project,  the 
conversion  of  any  facility  to  a  municipal 
waste  energy  project,  or  the  expansion 
or  improvement  of  any  municipal  waste 
energy  project  which  increases  the 
capacity  or  efficiency  of  that  facility  to 
produce  biomass  energy.  Such  term 
includes  the  acquisition  of  equipment 
and  machinery  for  use  in  or  at  the  site  of 
a  municipal  waste  energy  project,  and 
the  acquisition  of  land  and 
improvements  thereon  for  the 
construction,  expansion,  or 
improvement  of  such  a  project,  or  the 
conversion  of  a  facility  to  such  a  project 
including  the  capital  costs  necessary  to 
meet  environmental  standards.  Such 
term  does  not  include  the  acquisition  of 
any  facility  which  was  operated  as  a 
municipal  waste  energy  project  before 
the  acquisition. 

(o)  “Contracting  officer”  means  the 
DOE  official  warranted  and  authorized 
to  contractually  obligate  DOE,  and 
excute  written  agreements  that  are 
binding  on  DOE. 

(p)  “Cost  of  the  fuel  displaced”  means 
the  cost  of  the  fuel  (per  million  Btu’s) 
which  the  purchaser  of  biomass  energy 
would  have  purchased  if  the  biomass 
energy  had  not  been  available  for  sale 
to  that  purchaser.  Any  biomass  energy 
produced  by  a  municipal  waste  energy 
project  which  may  be  retained  for  use 
by  the  owner  or  operator  of  such  project 
will  be  considered  to  be  sold  at  such 
price  as  the  Secretary  determines. 

(q)  “Default”  means  the  failure  of  a 
borrower  to  make  payments  of  principal 
or  interest  on  a  price  support  loan 


issued  under  this  regulation  within  the 
time  period  specified  in  the  loan 
agreement,  or  the  failure  of  the  borrower 
to  comply  with  other  material  terms  or 
conditions  specified  as  default 
conditions  in  the  loan  agreement  or 
related  documents. 

(r)  "DOE"  means  the  United  States 
Department  of  Energy. 

(s)  “EnLiia»py“  means  the  internal 
energy  of  a  system  plus  the  product  of 
the  volume  and  pressure  exerted  on  the 
system  by  its  surroundings. 

(t)  “Existing  municipal  waste  energy 
project”  means  any  municipal  waste 
energy  project  which  is  not  a  new 
municipal  waste  project. 

(u)  "Fuel  displaced”  means  a 
conventional  fossil  fuel  (i.e.,  oil,  natural 
6gas,  or  coal)  which  the  purchaser  or 
user  of  waste  derived  energy  would 
have  otherwise  purchased  or  used  to 
supply  energy  requirements  which  are  or 
will  be  supplied  by  biomass  energy. 

(v)  “Higher  heating  value”  means  the 
heat  content  of  a  fuel  when  all  water 
vapor  in  combustion-produced  gases  is 
condensed. 

(w)  “Indian  tribe”  means  any  Indian 
tribe,  band,  nation,  or  other  organized 
group  or  community,  including  any 
Alaska  Native  village  or  regional  or 
village  corporation  as  defined  in  or 
established  pursuant  to  the  Alaska 
Native  Claims  Settlement  Act  which  is 
recognized  as  eligible  for  the  special 
programs  and  services  provided  by  the 
United  States  to  Indians  because  of  their 
status  as  Indians. 

(x)  “MMBtu”  abreviates  million 
British  thermal  units. 

(y)  “Municipal  waste”  means  any 
organic  matter,  including  sewage, 
sewage  sludge,  and  industrial  or 
commercial  waste,  and  mixtures  of  such 
matter  and  inorganic  refuse  from  any 
publicly  or  privately  operated  municipal 
waste  collection  or  similar  disposal 
system,  or  from  similar  waste  flows 
(other  than  such  flows  which  constitute 
agricultural  wastes  or  residues,  or  wood 
wastes  or  residues  from  wood 
harvesting  activities  or  production  of 
forest  products).  Such  term  does  not 
include  any  hazardous  waste 
specifically  listed  in  40  CFR  Part  261,  or 
which,  when  utilized  in  any  municipal 
waste  energy  project  would,  in  the 
opinion  of  DOE,  endanger  the  public 
health  or  negatively  impact  the 
environment  in  a  significant  way. 

(z)  “Municipal  waste  energy  project” 
means  any  facility  (or  portion  of  a 
facility)  located  in  the  United  States 
which  is  primarily  for  the  production  of 
biomass  fuel  (and  byproducts)  from 
municipal  waste;  or  the  combustion  of 
municipal  waste  for  the  purpose  of 
generating  steam  or  forms  of  useful 
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energy  including  industrial  process  heat, 
mechanical  power,  or  electricity 
(including  cogeneration).  Such  term 
includes  any  necessary  transportation, 
preparation,  and  disposal  equipment 
and  machinery  for  use  in  or  at  the  site  of 
the  facility  involved. 

(aa)  “New  municipal  waste  energy 
project”  means  any  municipal  waste 
energy  project  which  is  initially  placed 
in  service  after  June  30, 1980;  or,  if 
initially  placed  in  service  before  June  30, 
1980,  has  an  increased  capacity  by 
reason  of  additional  construction,  and 
as  such  is  placed  in  service  after  such 
date. 

(bb)  “Placed  in  service”  means 
operated  at  more  than  50  percent  of  the 
estimated  operational  capacity. 

(cc)  “Person”  means  any  individual, 
company,  cooperative,  partnership, 
corporation,  association,  consortium, 
unincorporated  organization,  trust, 
estate,  or  any  entity  organized  for  a 
common  business  purpose,  any  State  or 
local  government  (including  any  special 
purpose  district  or  similar  governmental 
unit)  or  any  agency  or  instrumentality 
thereof,  or  any  Indian  tribe  or  tribal 
organization. 

(dd)  “Program  office”  means  the  DOE 
Office  of  Energy  from  Municipal  Waste 
established  under  Section  239  of  the  Act. 

(ee)  “Refuse-fired  boiler”  means  a 
boiler  in  which  greater  than  50  percent 
of  the  heat  content  of  the  fuel  used  is 
supplied  by  the  direct  combustion  of 
waste  or  waste-derived  fuel. 

(ff)  “Secretary"  means  the  Secretary 
of  Energy,  or  designee. 

(gg)  “Standard  support  price”  means 
the  average  price  (per  million  Btu’s)  for 
No.  6  fuel  oil  imported  into  the  United 
States  on  June  30, 1980,  which  was 
determined  to  be  $5.37  per  MMBtu  under 
Subpart  B  of  this  regulation. 

(hh)  “State”  means  any  of  the  fifty 
States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands  of  the  United  States, 
Guam,  American  Samoa,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  and  the  Trust  Territory  of  the 
Pacific  Islands. 

§  485.3  Program  management. 

(a)  Program  management 
responsibility  is  vested  in  the  Director  of 
the  Office  of  Energy  from  Municipal 
Waste,  U.S.  Department  of  Energy. 

These  responsibilities  include  all  normal 
actions  necessary  to  plan,  organize, 
direct,  and  control  the  programmatic 
assignments.  Specific  questions 
regarding  this  regulation  or  municipal 
waste  conversion  technology  should  be 
directed  to  this  office. 

(b)  EPA  will  retain  responsibility  for 
assuring  that  these  projects  are 


consistent  with  Section  1008  of  the 
Resource  Conservation  and  Recovery 
Act  of  1976,  Pub.  L.  94-580,  as  amended, 
and  any  applicable  State  or  regional 
solid  waste  management  plan. 

§485.4  Eligibility. 

(a)  The  Secretary  may  commit  to 
make,  or  make  price  support  loans  for 
municipal  waste  energy  projects  that 
produce  biomass  energy  according  to 
the  following  provisions: 

(1)  Price  support  loans  will  be  limited 
to  biomass  energy  which  is  either  sold, 
or  retained  for  productive  use; 

(2)  With  respect  to  municipal  waste 
projects  producing  biomass  energy  other 
than  biomass  fuel,  price  support  loans 
under  the  provisions  of  this  regulation 
will  be  available  only  if  the  Secretary 
finds  that  the  project  does  not  use 
petroleum  or  natural  gas  except  for 
flame  stabilization  or  start-up.  Projects 
which  utilize  fossil  fuels  for  standby  are 
eligible  for  price  support  loans,  but  only 
for  energy  produced  from  municipal 
waste; 

(3)  With  respect  to  municipal  waste 
projects  producing  biomass  fuel,  price 
support  loans  will  be  available  to  such 
project  only  if  the  Secretary  finds  that 
the  Btu  content  of  the  biomass  fuel 
produced  substantially  exceeds  the  Btu 
content  of  any  petroleum  or  natural  gas 
used  in  the  project  to  produce  the 
biomass  fuel; 

(4)  Financial  assistance  may  not  be 
provided  under  this  regulation  unless 
the  Secretary  finds  that  necessary 
municipal  waste  feedstocks  are 
available  and  it  is  reasonable  to  expect 
they  will  continue  to  be  available  for  the 
expected  economic  life  of  the  project; 

(5)  The  project  is  located  in  a  State  of 
the  United  States; 

(6)  The  project  must  utilize  municipal 
waste  as  the  primary  feedstock;  and 

(7)  The  project  does  not  interfere 
substantially  with  materials  recovery 
systems. 

(b)  Price  support  loans  for  municipal 
waste  energy  projects  involving 
industrial  waste  shall  be  available  only 
for  wood  processing  waste,  paper 
processing  waste,  and  waste  from  food 
processing  (including  waste  from  fruit 
and  vegetable  processing,  nut  packing, 
grain  milling,  sugar  refining,  and  similar 
materials,  but  excluding  waste  from 
meat  processing  and  dairy  products 
industries)  which  do  not  constitute  the 
wastes  or  residues  of  agricultural 
activities,  wood  harvesting  activities  of 
production  of  forest  products. 

§  485.5  Applicability  of  other  laws  and 
regulations. 

(a)  Nothing  in  this  regulation  may  be 
construed  as  affecting  the  obligations  of 


any  party  to  comply  with  Federal,  State, 
local  and  tribal  environmental,  land  use, 
water,  and  health  and  safety,  and 
antitrust  laws  and  regulations,  or  to 
obtain  applicable  Federal,  State,  local 
and  tribal  permits,  licenses,  and 
certificates. 

(b)  The  project  will,  at  a  minimum, 
comply  with  applicable  Federal,  State, 
and  local  environmental  laws  and 
regulations.  The  issuance  of  a  price 
support  loan  agreement  under  this 
regulation  is  subject  to,  among  others, 
the  provisions  of  the  National 
Environmental  Policy  Act  of  1969 
(NEPA),  as  amended,  (42  U.S.C.  Section 
4321  et  seq.\  Pub.  L.  91-190),  and 
applicable  CEQ  regulations  and  DOE 
guidelines  implementing  NEPA. 

(c)  Office  of  Management  and  Budget 
(OMB)  Circular  No.  A-95  Revised, 
“Evaluation,  Review,  and  Coordination 
of  Federal  and  Federally  Assisted 
Programs  and  Projects,”  requires  that 
any  agency  of  a  State  of  local 
government  or  any  organization  or 
individual  applying  for  a  price  support 
loan  under  this  program  notify  the  State 
and  areawide  planning  and 
development  clearinghouses  in  the 
jurisdiction  of  which  the  project  is  to  be 
located.  Applicants  are  encouraged  to 
contact  State  and  areawide 
clearinghouses  at  an  early  stage  for 
possible  assistance  in  developing 
applications. 

§  485.6  Other  Federal  assistance. 

(a)  The  authorities  in  this  regulation 
are  in  addition  to  and  do  not  modify 
(except  to  the  extent  expressly  provided 
for  in  this  regulation)  authorities  and 
programs  established  under  other 
provisions  of  law. 

(b)  Nothing  in  this  regulation  may  be 
interpreted  to  deny  or  limit  an 
applicant's  or  recipient’s  right  to  seek 
and  obtain  other  Federal  financial 
assistance  (e.g.,  grants,  loan  guarantees, 
or  cooperative  agreements)  for  a 
municipal  waste  energy  project. 

§  485.7  Deviations  and  contract 
modifications. 

(a)  To  the  extent  that  such 
requirements  are  not  specified  by  the 
Act,  relevant  appropriations  acts,  or  in 
other  applicable  statutes,  the  Secretary 
may  deviate  on  an  individual 
application  basis  from  the  requirements 
of  this  regulation  upon  a  finding  that  a 
deviation  is  necessary  and  warranted  in 
the  individual  case  to  the 
accomplishment  of  program  objectives 
and  unique  circumstances  in  the 
application  make  a  deviation  clearly  in 
the  best  interests  of  the  Government. 

(b)  The  Application  Approving 
Official  may  approve,  subject  to 
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approval  by  other  necessary  parties, 
modifications  or  amendments  to  the 
terms  and  conditions  in  a  price  support 
loan  agreement,  collateral  agreements, 
or  other  documents  pertaining  to  the 
project,  provided  that  such 
modifications  will  not  deviate  from 
provisions  in  this  regulation. 

§  485.8  Appeals. 

The  price  support  loan  agreement  will 
include  a  provision  which  specifies  that 
any  dispute  concerning  a  question  of 
fact  arising  under  the  loan  agreement 
will  be  decided  in  writing  by  the 
Contracting  Officer.  The  borrower  may 
request  the  Contracting  Officer  to 
reconsider  any  such  decision.  If  not 
satisfied  with  the  Contracting  Officer’s 
final  decision,  the  borrower,  upon 
receipt  of  such  written  decision,  may 
appeal  the  decision  within  30  days,  in 
writing,  to  the  Chairman,  Financial 
Assistance  Appeal  Board  (FAAB) 
Department  of  Energy,  Washington,  D.C. 
20585.  The  FAAB  will  proceed  in 
accordance  with  DOE’s  rules  and 
regulations  for  such  purpose.  The 
decision  of  the  FAAB  with  respect  to 
such  appeals  will  be  the  final  decision  of 
the  Secretary. 

§  485.9  Nondiscrimination  in  projects 
receiving  Federal  assistance. 

All  applicants  receiving  Federal 
assistance  under  this  regulation  will 
agree: 

(a)  Not  to  discriminate  against  any 
person  on  the  grounds  of  race,  color, 
national  origin,  sex,  handicap,  or  age  in 
the  carrying  out  or  completion  of  any 
project  where  Federal  assistance  is 
issued  under  this  regulation,  and  to 
comply  with  the  DOE 
‘‘Nondiscrimination  in  Federally 
Assisted  Programs”  regulations 
implementing  the  Civil  Rights 
Requirements  of  Title  VI  of  the  Civil 
Rights  Act  of  1964;  Section  16  of  the 
Federal  Energy  Administration  Act  of 
1974;  Section  401  of  the  Energy 
Reorganization  Act  of  1974;  Title  IX  of 
the  Higher  Education  Amendments  of 
1972;  Section  504  of  the  Rehabilitation 
Act  of  1973;  the  Age  Discrimination  Act 
of  1975;  and  the  Civil  Rights 
Requirements  administered  pursuant  to 
the  DOE  Organization  Act; 

(b)  To  take  positive  efforts  to 
maximize  the  utilization  of  small  and 
disadvantaged  business  concerns,  and 
Indian  tribes  in  connection  with  the 
assistance  received. 

§  485.10  Other  information. 

(a)  All  amounts  received  by  the 
Secretary  as  fees,  interest,  repayment  of 
principal,  and  any  other  moneys 
received  by  the  Secretary  from 


operations  will  be  deposited  in  the 
general  fund  of  the  Treasury  of  the 
United  States  as  miscellaneous  receipts. 

(b)  All  contracts  and  instruments  of 
the  Secretary  to  provide,  or  providing, 
for  financial  assistance  will  be  general 
obligations  of  the  United  States  backed 
by  its  full  faith  and  credit. 

(c)  Subject  to  the  conditions  of  any 
price  support  loan  agreement,  such 
agreement  will  be  incontestable,  except 
as  to  fraud  or  material 
misrepresentation  on  the  part  of  the 
borrower. 

(d)  No  price  support  loan  agreement 
may  be  committed  to  or  made  under  this 
regulation  after  September  30, 1984.  This 
section  shall  not  be  construed  to  affect 
the  authority  of  the  Secretary  to  spend 
funds  after  such  date  pursuant  to  any 
price  support  loan  agreement  made  on 
or  before  that  date. 

Subpart  B— Formula  for  Determining 
the  Maximum  Loan  Amount 

§485.20-29  [Reserved] 

Subpart  C— Solicitation,  Evaluation, 
and  Selection  of  Applications 

§  485.30  General  information. 

(a)  Competition.  It  is  DOE  policy  to 
solicit  and  evaluate  applications  on  a 
competitive  basis,  as  provided  herein. 
Each  application  received  in  accordance 
with  the  provisions  of  this  regulation 
will  be  considered  within  the 
competition  cycle  in  which  it  is  received. 

(b)  Application  process.  The 
Application  Process  will  consist  of  the 
following: 

(1)  The  continuing  solicitation  of 
applications  during  the  competition 
cycle,  or  otherwise,  as  provided  in 
paragraph  (c)  of  this  section; 

(2)  Submission  of  an  application 
which  complies  with  §  485.31  of  this 
regulation; 

(3)  Preliminary  review  and  screening 
of  applications; 

(4)  Comparative  evaluation; 

(5)  Selection  of  applications,  to  the 
extent  that  appropriations  are  available 
and  OMB  Circular  A-95  has  been 
complied  with,  by  the  Application 
Approving  Official  for  a  conditional 
commitment  to  loan,  subject  to 
appropriate  terms  and  conditions  as 
determined  by  the  Application 
Approving  Official  in  his  or  her  sole 
discretion; 

(6)  Issuance  of  a  conditional 
commitment  to  selected  applicants; 

(7)  Negotiation  of  unresolved  terms 
and  conditions;  and 

(8)  Execution  of  a  price  support  loan 
agreement  upon  satisfaction  of  the 
conditional  commitment. 

(c)  Solicitation  Announcement. 


(1)  The  Secretary  will,  after  the 
beginning  of  each  competition  cycle, 
issue  a  Solicitation  Announcement, 
which  will  at  a  minimum,  be  published 
in  the  Federal  Register  and  the 
Commerce  Business  Daily.  A 
Solicitation  Announcement  will  indicate 
some  or  all  of  the  following: 

(1)  A  brief  description  of  the  types  of 
projects  for  which  applications  are 
solicited; 

(ii)  Identification  of  the  issuing  office; 

(iii)  Identification  of  statutory 
authority  and  relevant  regulation; 

(iv)  Any  special  requirements  not 
contained  in  the  regulation; 

(v)  Application  receipt  deadline,  and 
location  to  which  application  must  be 
delivered  if  different  from  that  specified 
in  the  regulation; 

(vi)  The  extent  to  which 
appropriations  are  currently  available 
for  price  support  loans;  and 

(vii)  Date  of  presubmission 
conference,  if  any,  open  to  all  interested 
parties. 

(2)  Prospective  applicants  may  request 
in  writing  that  the  Application 
Evaluation  Panel  clarify  any  provision 
of  this  rule  or  any  solicitation  issued 
pursuant  to  this  rule  at  any  time  prior  to 
the  close  of  the  competition  cycle. 

(d)  Receipt  and  handling  of 
applications. 

(1)  Applications  for  price  support 
loans  will  be  filed  at  the  address 
specified  in  this  regulation,  or  the 
Solicitation  Announcement,  as 
appropriate.  Applicants  will  be  notified 
of  DOE’s  determination  within  the  time 
specified  in  the  solicitation. 

(2)  An  application  received  after  4:30 
p.m.  at  the  location  of  filing  on  the  last 
day  of  the  competition  cycle  will  not  be 
considered  in  that  competition  cycle 
unless: 

(i)  It  was  sent  by  registered  or 
certified  mail  not  later  than  the  fifth 
claendar  day  prior  to  the  date  specified 
for  receipt  of  the  application;  or 

(ii)  It  was  sent  by  mail  and  is 
determined  by  the  contracting  officer 
that  the  late  receipt  was  due  solely  to 
mishandling  by  the  Department  of 
Energy;  or 

(iii)  The  Application  Evaluation  Panel 
determines  that  the  application  offers 
significant  advantages  to  the 
Government  if  it  is  considered 
immediately  as  part  of  the  most  recent 
group  of  applications  under  evaluation. 

(3)  Late  applications,  unless  excepted 
in  paragraph  (d)(2)  of  this  section,  will 
be  considered  in  the  next  competition 
cycle,  if  any. 

(4)  Subject  to  requirements  of  law  and 
applicable  regulations,  information  of  a 
privileged  or  confidential  nature  that  an 
applicant  submits  to  DOE  pursuant  to 
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obtaining  a  price  support  loan  under  this 
regulation  may  not  be  publicly  disclosed 
without  prior  written  consent  of  the 
applicant.  Information  asserted  by  the 
applicant  to  be  privileged  or  confidential 
will  be  appropriately  identified. 

(e)  Evaluation  and  ranking  of 
applications. 

(1)  Evaluation  and  ranking  of 
applications  will  be  accomplished  by  an 
appointed  Application  Evaluation  Panel 
or  other  appropriate  officials  designated 
by  the  Application  Approving  Official 
for  the  purpose  of  determining  eligibility 
of  applications  and  identifying  those 
best  suited  for  selection  to  accomplish 
the  purpose  of  the  Act.  The  application 
evaluation  process  is  intended  to 
provide  the  Application  Approving 
Official  sufficient  information  to  permit 
an  optimal  selection  from  among 
competing  applications.  The  Panel  will 
be  appointed  by  the  Appplication 
Approving  Official.  The  Panel  is 
responsible  for  preliminary  review  and 
screening,  comparative  evaluations,  and 
presentation  of  its  findings  and 
recommendations  to  the  Application 
Approving  Offical. 

(2)  Applicants  will  not  be  permitted  to 
modify  applications  after  the  close  of 
the  competition  cycle,  except  as 
provided  herein. 

(3)  Preliminary  review  and  screening 
of  all  applications  received  will  be 
conducted  to  determine  which 
applications  should  be  considered  in 
comparative  evaluations.  The  Panel  will 
review  that  applications  to  determine 
whether  each  application: 

(i)  Complies  with  statutory 
requirements  for  project  eligibility: 

(ii)  Complies  with  programmatic 
eligibility  requirements  stated  in  this 
regulation  and  the  Solicitation 
Announcement,  if  any; 

(iii)  Contains  sufficient  information  to 
enable  the  Panel  to  perform  a 
comparative  evaluation:  and 

(iv)  Is  signed  by  an  authorized  official 
of  the  applicant’s  organization. 

(4)  The  Panel  will  consider  the 
following  in  comparatively  ranking 
applications  in  accordance  with 

§  485.33: 

(i)  Commercial  viability  and  technical 
project  feasibility  and  likelihood  of 
success: 

(ii)  Market  potential  and  economic 
feasibility; 

(iii)  Financial  considerations: 

(A)  Reasonableness  of  cost  estimates: 

(B)  Extent  of  capitalization,  cash  flow 
projections,  working  capital  allowances, 
reasonableness  of  revenue  and  expense 
estimates,  etc.;  and 

(C)  Financial  condition  of  the 
applicant  and  other  principals  to  the 
project: 


(iv)  Financing  structure: 

(A)  Financial  commitment  of  the 
applicant  and  other  principals  to  the 
project: 

(B)  The  overall  debt  financing  plan; 
and 

(C)  Other  factors  which  are  relevant 
to  a  full  description  of  the  particular 
financing  structure  of  the  proposed 
project: 

(v)  Management  plan: 

(A)  Corporate  and  personnel 
experience: 

(B)  Management  organization  and 
interrelationships:  and 

(C)  Key  personnel  and  associated 
responsibilities; 

(vi)  Environmental,  health,  safety,  and 
socio-economic  impacts  of  the  proposed 
project: 

(vii)  Probability  that  the  system  will 
become  operational:  and 

(viii)  Ability  of  applicant  to  comply 
with  requirements  of  this  regulation. 

(5)  In  developing  its 
recommendations,  the  Panel  will  also 
utilize  the  policy  considerations 
specified  in  §  485.32  and  the  policy, 
considerations  specified  in  the 
solicitation,  if  any. 

(6)  The  Panel  may  request  clarifying, 
or  additional  information  of  the 
applicant  that  may  be  necessary  to 
complete  its  evaluation.  Upon  such  a 
request,  the  applicant  may  be  afforded 
the  opportunity  to  revise  its  application 
to  incorporate  any  clarifying,  or 
additional  information. 

(7)  The  Panel  will  present  to  the 
application  approving  official  its  ranking 
of  the  applications  together  with  its 
findings  and  recommendations  in  a 
comprehensive  report,  which  represents 
internal  evaluations  and  judgements 
prior  to  final  decision  making. 

(f)  Selection  of  Applications. 

(1)  The  Application  Approving 
Official  may,  in  his  or  her  sole 
discretion,  select  any  number  of  the 
competing  applications,  subject  to  the 
requirement  that  appropriations  be 
available  for  the  total  loan  amount  of 
the  applications  selected. 

(2)  Prior  to  making  a  decision,  the 
Application  Approving  Official  may 
determine  that  additional  project 
specific  information  is  required.  Such 
additional  information  requirements  will 
be  communicated  in  writing  directly  to 
all  applicants  still  competing. 

(3)  The  Application  Approving 
Official  will  consider  the  report  of  the 
Panel  and  such  other  information  as  the 
Application  Approving  Official 
determines  to  be  relevant  pursuant  to 
the  provisions  of  this  regulation  in 
selecting  applications  for  conditional 
commitments  or  competitive 
negotiations,  as  appropriate. 


(4)  When  the  Application  Approving 
Official  determines  that  competitive 
negotiations  are  appropriate,  the  Panel 
will  negotiate  with  all  or  a  subset  of 
competing  applicants  identified  for  the 
purpose  of  clearly  defining  the  degree 
and  extent  of  the  competitive  issues 
related  to  the  applications  prior  to  the 
selection  of  applications  for  conditional 
commitments.  The  Panel  will  revise  its 
report  to  the  Application  Approving 
Official  to  reflect  the  results  of 
negotiations. 

(5)  Upon,  or,  in  some  cases,  subject  to. 
the  satisfactory  completion  of  the 
requirements  contained  in  this  section, 
the  Application  Approving  Official  may 
authorize  a  contracting  officer  to  issue  a 
conditional  commitment  to  provide  the 
loan  proposed  by  the  application.  The 
conditional  commitment  will  identify  the 
terms  and  conditions  under  which  the 
loan  would  be  issued,  and  any 
additional  requirements  to  be  placed 
upon  the  applicant  as  a  condition  of  the 
loan. 

(6)  Decisions  by  the  Application 
Approving  Official  will  be  made  as 
specified  in  the  Solicitation 
Announcement.  For  the  purpose  of 
beginning  this  120  day  period,  all 
applications  received  during  a 
competition  cycle  will  be  considered  as 
received  on  the  last  day  of  the 
competition  cycle.  Those  applications 
not  approved  for  issuance  of  a 
conditional  commitment  will  receive  an 
immediate  notification  of  such 
disapproval  and  reasons  therefor  from 
the  contracting  officer. 

(g)  Post  selection  negotiation  and 
closing. 

(1)  Subsequent  to  execution  of  a 
conditional  commitment,  the 
Application  Approving  Official  will 
designate  an  appropriate  DOE  official  to 
ensure  that  the  conditions  of  the 
conditional  commitment  are  met,  and 
negotiate  such  terms  and  conditions  of 
the  loan  agreement  and  related 
documents  as  may  be  required  to 
comply  with  the  Act  and  this  regulation. 

(2)  In  performing  the  functions  under 
paragraph  (g)(1)  of  this  section,  the 
Application  Approving  Official,  or 
designated  DOE  official,  may  request 
necessary  additional  information  from 
any  relevant  party. 

(3)  If,  within  a  reasonable  period  of 
time,  the  Application  Approving  Official 
is  unable  to  negotiate  satisfactory  terms 
and  conditions,  or  conditions  of  the 
conditional  commitment  cannot  be  met, 
on  a  timely  basis,  the  Application 
Approving  Official  will  determine 
whether  to  continue  negotiations, 
authorize  modification  of  the 
commitment,  or  take  other  appropriate 
action.  A  condition  of  the  conditional 
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commitment  will  be  unsatisfied  unless 
the  Contracting  Officer  certifies  in 
writing  that  the  condition  has  been  met, 
or,  in  the  alternative,  the  loan  agreement 
is  executed. 

(4)  If  the  Application  Approving 
Official  can  negotiate  satisfactory  terms 
and  conditions  in  the  instruments  to  be 
used  in  the  closing  of  the  loan,  and  the 
conditions  of  the  conditional 
commitment  are  met,  a  closing  will  be 
scheduled,  subsequent  to  obtaining  the 
approval  of  the  Application  Approving 
Official,  for  the  purpose  of  signing  the 
price  support  loan  agreement.  The  date, 
time  and  place  for  closing  will  be  fixed 
by  agreement  with  the  applicant  and 
DOE.  Nothing  contained  in  the 
conditional  commitment  will  in  any  way 
constrain  or  restrict  the  ability  of  the 
Application  Approving  Official  to 
require  additional  documentation,  or  the 
insertion  of  additional  terms  and 
conditions  which,  in  his  or  her  sole 
discretion,  are  reasonable  and 
necessary  for  the  protection  of  the 
interests  of  the  United  States.  Issuance 
of  the  loan  will  be  conclusive  evidence 
that  the  loan  and  related  agreements 
comply  with  the  Act  and  this  regulation, 
and  that  the  loan  has  been  approved  by 
the  Secretary. 

(h)  Unsolicited  applications.  Because 
applications  will  be  evaluated  on  a 
competitive  basis,  unsolicited 
applications  for  a  price  support  loan 
under  the  Act  will  not  be  considered. 
Applications  not  submitted  pursuant  to 
a  specific  solicitation  announcement 
will  be  returned  to  the  applicant  with  a 
recommendation  to  refile  in  accordance 
with  the  current  Solicitation 
Announcement. 

(i)  Discussion  with  unsuccessful 
applicants.  Upon  the  written  request  by 
an  applicant  whose  application  did  not 
result  in  a  price  support  loan, 
representatives  of  the  Application 
Approving  Official  will  explain  in  detail 
why  the  application  was  disapproved. 

(j)  Non-written  representations.  No 
representation  will  be  binding  on  DOE 
unless  written  and  duly  signed  by  a 
Contracting  Officer,  and  all  instruments 
and  modifications  thereof  may  not  be 
considered  as  approved  by  DOE  unless 
signed  by  a  Contracting  Officer. 

§485.31  Applications. 

(a)  The  applicant  will  be  asked  to 
provide  information  in  support  of  the 
application  in  the  form  and  with  the 
content  prescribed  in  the  Solicitation 
Announcement.  The  type  of  information 
requested  will  generally  be  similar  to 
that  required  by  an  investment  banking, 
or  other  financial,  institution  which 
might  consider  the  project  for  financing. 
The  application  must  contain  the  most 


current  data  available,  and  be  adequate 
for  DOE  to  properly  evaluate  the  project. 
The  following  items  are  an  example  of 
the  type  of  information  that  may  be 
requested  by  the  Solicitation 
Announcement.  This  information,  as 
available  and  as  appropriate  to  either  a 
new  or  existing  project,  should  be 
submitted  in  a  brief  but  precise  manner: 

(1)  Any  preapplication  information 
considered  appropriate  by  the  Secretary: 

(2)  A  description  or  the  scope,  nature, 
extent,  and  location  of  the  proposed 
project,  including  specification  of  the 
technology  and  site: 

(3)  Estimates  of  income  relating  to 
that  project  (including  the  sale  of  any 
byproducts  from  that  project): 

(4)  A  description  of  prior  operating 
experience  with  the  technology: 

(5)  Mass  and  energy  balances  for  the 
project,  to  include  energy  data  on  the 
projected  imputs  and  outputs  from  the 
plant; 

(6)  Project  construction  costs, 
operating  and  maintenance  costs,  and 
annual  debt  service  requirements; 

(7)  An  analysis  of  the  market  for  the 
product(s)  to  be  produced,  and  the 
relevant  economics  justifying  the 
analysis; 

(8)  Construction  and  operation 
schedules,  including  major  milestones; 

(9)  An  analysis  of  the  project's 
technical  and  economic  feasibility, 
including  the  feasibility  and  effect  of 
source  separation  techniques,  if 
applicable; 

(10)  A  description  of  the  applicant's 
management  concept  and  plan  of 
operation  to  be  employed  in  carrying  out 
the  project; 

(11)  Amount  of  loan  or  commitment 
requested,  including  preliminary  cash 
flow  projections; 

(12)  Identification  of  other  sources  of 
capital,  and  proposed  risk  allocation 
among  project  participants; 

(13)  A  written  affirmation  from  the 
applicant  supporting  the  need  for  a  price 
support  loan; 

(14)  Proposed  terms  and  conditions  of 
the  loan,  as  appropriate; 

(15)  Other  data,  such  as  social, 
employment,  and  economic  factors; 

(16)  An  environmental  report 
containing  a  detailed  analysis  of  the 
potential  environmental,  health,  safety 
and  socio-economic  (EHSS)  impacts  of 
the  project  and  any  necessary  or 
proposed  mitigation  measures  and  other 
relevant  data  that  may  be  available  to 
the  applicant  to  enable  DOE  to  assess 
the  probable  EHSS  impacts  and  provide 
DOE  with  information  for  any 
documents  required  by  the  National 
Environmental  Policy  Act. 

(17)  The  past  financial  history  of  the 
applicant,  financial  statements  and 


projections  as  to  the  applicant’s  future 
financial  status; 

(18)  Details  of  escrow  account,  sinking 
fund  account  or  other  provisions  to  limit 
the  need  for,  or  to  pay,  the  price  support 
loan; 

(19)  Assurance  that  waste  resource 
will  be  available. 

(20)  If  the  waste  required  for 
commercial  operation  of  the  system  is 
generated  from  within  more  than  one 
municipality,  a  description  of  the 
cooperative  agreements,  or  other 
contractual  arrangements,  assuring 
control  and  disposal  of  each 
municipality’s  waste  at  the  project  site 
will  be  documented  and  their  legality 
established; 

(21)  If  a  State  or  regional  solid  waste 
management  plan  exists,  then 
documentation  wili  be  required  which 
will  stipulate  that  the  municipal  waste 
energy  project  is  compatible  with  that 
plan; 

(22)  A  discription,  and  certification,  if 
requested,  of  other  Federal  financial 
assistance  available  (e.g.,  construction 
loans,  loan  agreements,  price 
agreements,  etc.),  or  expected  to  be 
made  available  in  connection  with  the 
project; 

(23)  A  comparison  of  the  break-even 
product  cost  with  the  existing  prices  for 
the  biomass  energy  marketed.  The  level 
of  waste  disposal  costs  and  estimated 
delivered  energy  prices  for  each  product 
will  also  be  calculated  and  compared; 

(24)  The  agreements,  arrangements,  or 
contracts  which  must  be  made  in  order 
to  properly  market  the  biomass  energy 
derived  from  the  waste.  There  should  be 
evidence  of  long  term  contractual 
commitments  of  an  energy  buyer  who  is 
suitably  located  and  whose  energy 
requirements  can  be  technically 
satisfied  at  an  economically  attractive 
price,  and  evidence  of  processing  a 
technology  which  can  reliably  produce  a 
product  to  the  buyer's  specification  and 
reduce  the  volume  of  waste  for  ultimate 
landfilling  to  stipulated  levels; 

(25)  A  list  of  all  permit  applications 
filed  or  to  be  filed,  and  permit  approvals 
issued  or  to  be  issued  by  Federal,  state, 
and  local  government  agencies  for  all 
required  permits  and  authorizations  to 
undertake  construction  and  begin 
operations  associated  with  the  project. 

If  these  approvals  have  not  been 
obtained,  or  applications  not  filed,  the 
estimated  date  of  such  filings  and 
approvals  should  be  provided.  Explain 
any  past,  present  or  anticipated 
problems  in  obtaining  any  approvals; 

(26)  A  copy  of  the  third  party 
engineering  report  to  support  the 
financing  package;  and 

(b)  Any  additional  information 
requested  by  the  Secretary. 
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§  485.32  Policy  considerations. 

In  evaluating  applications  for  price 
support  loans  the  Application 
Evaluation  Official  shall  consider  the 
following  policy  objectives: 

(a)  The  acceleration  of  the  production 
of  energy  from  municipal  waste,  and 
bringing  biomass  energy  production 
technologies  on  stream  as  soon  as 
practicable  to  displace  conventional 
fossil  fuels,  and,  to  the  extent 
practicable,  aid  in  municipal  solid  waste 
management: 

(b)  To  diversify  energy  capability  by 
assisting  energy  recovery  projects  to 
convert  municipal  waste  into  biomass 
energy,  thereby  conserving  diminishing 
supplies  of  fossil  fuels  and  reducing  oil 
imports; 

(c)  The  acceleration  of  the 
commercialization  of  municipal  waste 
as  a  source  of  biomass  energy; 

(d)  The  conservation  of  energy 
through  the  commercialization  of  new, 
improved,  or  underutilized  reprocessing 
technologies  that  will  permit  the 
economical  recovery  of  energy  from 
municipal  waste  in  an  environmentally 
acceptable  manner; 

(e)  The  encouragement  of  private 
capital  investment  and  activities  in  the 
development  of  facilities  to  convert 
municipal  waste  into  biomass  energy 
and  to  recover  materials  which  by  their 
use  will  conserve  significant  quantities 
of  energy  derived  from  scarce  fossil 
fuels;  and 

(f)  The  minimization  of  adverse 
interference  with,  and  encouragement  of 
the  recycling  of  energy  intensive 
materials. 

§  485.33  Evaluation  criteria  and  priorities. 

(a)  Unless  solicitations  issued  under 
§  485.30(c)  specify  otherwise,  the 
following  critiera  will  be  used  as  the 
basis  for  evaluation  of  applications  (The 
order  of  listing  is  no  indication  or 
reflection  of  priorities): 

(1)  Commercial  viability  of  the  project. 

(2)  The  net  energy  that  can  be 
recovered  or  conserved  by  the  project, 
per  dollar  of  Federal  financial  exposure, 
taking  into  account  relative  energy 
effciencies,  the  extent  of  the  economic 
and  energy  conservation  potential  of 
alternative  uses  of  source  separated 
components  of  the  municipal  waste 
feedstock,  the  utility  of  the  energy  form 
to  the  area,  and  the  net  amount  and  type 
of  fossil  fuels  displaced. 

(3)  Potential  applicability  of  the 
project  to  other  parties  or  other 
geographic  areas.  This  includes  the 
extent  to  which  the  technology  isi 
adaptable  to  or  repeatable  in,  other 
locations,  or  the  extent  to  which  the 
project  deomonstrates  how  institutional 
barriers  can  be  overcome. 


(4)  Adequancy  of  the  management 
plan  for  the  project,  and  qualifications 
and  experience  of  key  personnel  with  all 
aspects  of  similar  operations. 

(5)  Technical  probability  of  success 
and  advances  in  the  state-of-the-art. 

This  includes  the  extent  to  which  there 
are  performance  agreements  on  the 
technology. 

(6)  Potential  environmental,  and 
health  and  safety  impacts,  as  well  as 
socioeconomic  and  competitive  impacts. 
This  includes  the  regional  labor  market 
impact,  the  marketability  of  all  the 
desirable  forms  of  energy  produced  or 
conserved,  the  degree  of  need  that  a 
proposed  project  would  have  in  relation 
to  the  present  system  in  use,  the  level  of 
support  of  the  community,  and  the 
degree  to  which  the  project  assists  in 
attaining  the  goals  of  other  Federal 
programs  in  the  area.  This  also  includes 
the  extent  of  coordination  with  local  or 
regional  planning  activities,  and  the 
extent  to  which  the  project  minimizes 
unnecessary  disruption  of  existing 
municipal  waste  collection  and  disposal 
services. 

(7)  The  arrangements  for  and  extent  to 
which  risk  will  be  shared  by  the  parties 
to  the  project  other  than  the  United 
States.  This  includes  equity  invested, 
extent  to  which  the  equity  reflects  sunk 
costs,  and  types  of  collateral  security 
and  surety  that  would  be  pledged. 

(b)  Priority  for  price  support  loans 
under  the  provisions  of  this  regulation 
and  the  most  favorable  financial  terms 
available,  will  be  provided  for  any 
municipal  waste  energy  project  that  will 
produce  a  liquid  fuel  from  municipal 
waste;  or  will  displace  petroleum  or 
natural  gas  as  a  fuel. 

(c)  In  determining  the  amount  of 
financial  assistance  for  any  municipal 
waste  energy  project  which  will  yield 
byproducts  in  addition  to  biomass 
energy,  the  Secretary  will  consider  the 
value  of  such  byproducts  and  the  costs 
attributable  to  their  production. 

§  485.34  Required  findings  and 
determinations. 

(a)  In  addition  to  meeting  the 
requirements  set  forth  in  other 
applicable  sections  of  this  regulation,  a 
price  support  loan  will  be  issued  only 
after  the  Secretary  is  satisfied,  in  the 
sole  discretion  of  the  Secretary,  that  the 
following  requirements  have  been  met: 

(1)  The  project  is  technically  feasible 
and  economically  viable; 

(2)  The  financial  assistance  provided 
encourages  and  supplements,  but  does 
not  compete  with  nor  supplant,  any 
private  capital  investment  which 
otherwise  would  be  available  to  the 
municipal  waste  energy  project  on 
reasonable  terms  and  conditions  which 


would  permit  such  project  to  be 
undertaken; 

(3)  Assurances  are  provided  that  the 
project  will  not  use,  in  any  substantial 
quantities,  waste  paper  which  would 
otherwise  be  recycled  for  a  use  other 
than  as  a  fuel  and  will  not  substantially 
compete  with  facilities  in  existence  on 
the  date  of  the  financial  assistance 
which  are  engaged  in  the  separation  or 
recovery  of  reusable  materials  from 
municipal  waste; 

(4)  The  amount  of  financial  assistance 
provided  for  the  project  is  not  greater 
than  is  necessary  to  achieve  the 
purposes  of  this  program; 

(5)  The  terms,  conditions,  maturity, 
security,  schedule  and  amounts  of 
repayments  are  reasonable  and 
consistent  with  the  standards  set  forth 
in  this  regulation,  and  are  sufficient  to 
protect  the  interests  of  the  United 
States; 

(6)  The  person  receiving  the  financial 
assistance  will  bear  a  reasonable  degree 
of  risk  with  respect  to  the  project; 

(7)  The  necessary  municipal  waste 
feedstocks  are  available  for  the 
expected  economic  life  of  the  project; 

(8)  With  respect  to  projects  producing 
biomass  energy  other  than  biomass  fuel, 
the  project  does  not  use  petroleum  or 
natural  gas  except  for  flame 
stabilization  or  start-up; 

(9)  With  respect  to  projects  producing 
biomass  fuel,  the  Btu  content  of  the 
biomass  fuel  exceeds  the  Btu  content  of 
any  petroleum  and  natural  gas  used  in 
the  project  to  produce  the  biomass  fuel; 
and 

(10)  The  project  will  be  in 
conformance  with  established 
environmental  statutes,  regulations,  and 
Executive  Orders,  which  will  include, 
but  are  not  limited  to,  the  following: 
Completing  any  environmental  analysis 
required  pursuant  to  the  National 
Environmental  Policy  Actof  1969  (NEPA) 
(42  U.S.C.  4321  et  seq.,  Pub.  L.  91-190); 
conformance  with  Executive  Order 
11988 — Floodplain  Management,  and 
Executive  Order  11990 — Protection  of 
Wetlands,  and  DOE  regulations 
thereunder  (10  CFR  Part  1022);  and 
receiving,  or  anticipated  receipt  of,  all 
necessary  environmental  permits  and 
approvals; 

(b)  The  Secretary,  in  evaluating 
applications  will  also  be  required  to 
determine: 

(1)  The  extent  of  energy  that  can  be 
recovered  or  conserved  economically  by 
the  project  including,  but  not  limited  to, 
energy  savings  resulting  from  recycling 
of  source  separated  and  otherwise 
recovered  material  and  from 
displacement  of  petroleum  or  natural 
gas. 
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(2)  The  extent  of  the  economic  and 
energy  conservation  potential  of 
alternative  uses  of  source  separated 
components  of  the  municipal  waste 
feedstock. 

(3)  The  extent  to  which  there  are 
performance  guarantees  on  the 
technology; 

(4)  The  extent  of  coordination  with 
local  or  regional  planning  activities;  and 

(5)  The  extent  to  which  the  project 
minimizes  unnecessary  disruption  of 
existing  municipal  waste  collection  and 
disposal  services. 

Subpart  D— Project  Administration 

§  485.40  Price  support  loan  agreements. 

(a)  The  price  support  loan  agreement 
will  include  detailed  terms  and 
conditions  necessary  to  assure  that  no 
material  change  in  ownership  or 
operation  of  the  facility  may  occur 
without  the  prior  written  approval  of  the 
Secretary; 

(b)  Disbursements  to  the  recipient 
may  be  made  up  to  an  amount 
calculated  pursuant  to  Subpart  B  of  this 
regulation. 

(c)  Pursuant  to  Section  235(a)(6)(D)  of 
the  Act,  the  Secretary  may  limit  the 
amount  of  financial  assistance 
necessary  to  support  a  project  to  an 
amount  less  than  the  maximum  amount 
calculated  pursuant  to  Subpart  B. 
Accordingly,  the  Secretary  may  require, 
on  a  case  by  case  basis,  that  the  price 
support  loan  agreement  contain 
provisions  specifying  that  the  price 
support  loan  payment  may  not  exceed 
project  requirements  in  those  instances 
where  the  energy  revenues  from  the 
project  increase  faster  than  was 
projected  at  the  time  of  the  entering  into 
of  a  price  support  loan  agreement.  The 
price  support  loan  agreement  will 
contain  terms  and  conditions  reflecting 
the  formula  to  be  used  in  determining 
when  price  support  disbursements  are 
no  longer  needed  for  a  project. 

§  485.41  Interest  rate. 

Commenting  at  the  end  of  the  last 
loan  disbursement,  the  loan  will  bear 
interest  at  a  rate  determined  by  the 
Secretary  (taking  into  consideration  the 
current  average  market  yield  on 
outstanding  marketable  obligations  of 
the  United  States  with  remining  periods 
to  maturity  comparable  to  the  average 
maturities  of  such  loans)  plus  not  to 
exceed  one  per  cent,  as  determined  by 
the  Secretary,  and  adjusted  to  the 
nearest  one-eighth  of  one  per  cent.  The 
interest  rate  will  normally  be 
determined  at  the  end  of  the  last 
disbursement  period.  Such  rate  will 
reasonably  reflect  the  cost  of  borrowing 
over  the  disbursement  period. 


§  485.42  Repayments. 

(a)  The  terms  of  the  price  support  loan 
agreement  between  the  Secretary  and 
the  recipient  will  require  full  repayment 
of  the  cumulative  total,  including 
interest,  of  the  amounts  disbursed  by  the 
Secretary.  The  price  support  loan 
agreement  will  provide  for  a  repayment 
schedule  as  mutually  agreed  upon  by  the 
Secretary  and  the  recipient  taking  into 
amount  of  annual  repayment  on  the 
financial  and  economic  stability  of  the 
project,  and  the  integrity  of  project 
financing  agreements. 

(b)  Repayment  of  the  loan  will  be 
secured  by  such  assets  and  other 
collateral  security  or  surety  that  the 
Secretary,  pursuant  to  consultation  with 
the  borrower,  considers  necessary  and 
appropriate,  after  taking  into 
consideration  how  such  security  or 
surety  arrangements  will  affect  private 
capital  investment  and  participation  in  a 
project,  and  existing  security  and  surety 
interests  of  other  parties.  All  pledged 
security  or  surety  will  be  specifically 
listed  in  in  agreement  or  related 
documents,  as  will  any  other  recourse  of 
the  Government. 

(c)  The  agreement  will  include 
acceptable  provisions  for  prepayment 
and  acceleration  of  the  loan,  after 
appropriate  negotiation  with  the 
recipient. 

(d)  With  respect  to  any  agreement 
issued  pursuant  to  this  regulation,  the 
Secretary  may  modify  or  adjust  the  loan 
repayment  schedule,  thereby  allowing 
the  recipient  to  defer,  in  part  or  in  full, 
the  principal  or  interest  charges,  or  both, 
that  become  due  and  payable  on  the 
unpaid  balance  of  the  loan,  if  the 
Secretary  finds  that: 

(1)  The  recipient  is  unable  to  meet 
principal,  or  interest  payments,  or  both; 

(2)  It  is  in  the  public  interest  to  permit 
the  operator  to  continue  to  pursue  the 
purposes  of  the  project; 

(3)  The  probable  net  benefit  to  the 
Federal  Government  in  deferring  such 
principal  or  interest  will  be  greater  than 
that  which  would  result  in  the  event  of  a 
default  for  the  nonpayment  of  principal 
or  interest; 

(4)  The  recipient  agrees  to  make  the 
deferred  payments  (including  interest  on 
such  deferred  payments)  to  the 
Secretary  on  such  terms  and  conditions 
which  are  satisfactory  to  the  Secretary, 
and  executes  all  written  contracts 
required  by  the  Secretary  for  such 
purpose; 

(5)  The  recipient  has  agreed  to  such 
other  terms  and  conditions  as  the 
Secretary  determines  to  be  necessary. 


Subpart  E— Reporting  and  Monitoring 
§  485.50  Reports. 

(a)  The  recipient  will  be  required  to 
submit  to  the  Secretary  periodic  reports 
on  the  status  and  condition  of  each 
project  receiving  financial  assistance 
under  this  program.  The  Secretary  will 
prescribe  the  frequency,  format,  and 
content  of  these  reports.  However,  a 
report  on  each  project  must,  as  a 
minimum,  be  submitted  to  the  Secretary 
annually. 

(b)  Information  requested  for  the 
report  may  include,  but  is  not  limited  to: 

(1)  A  discussion  of  the  status  of  the 
project  and  related  facilities,  including 
the  expected  and  actual  production  from 
each  project  and  associated  byproduct 
production,  and  the  distribution  of  these 
products  and  byproducts; 

(2)  A  statement  of  the  financial 
condition  of  each  project  facility; 

(3)  Data  concerning  the 
environmental,  community,  and  health 
and  safety  impacts  of  each  project,  and 
the  actions  taken  or  planned  to  prevent 
or  mitigate  these  impacts;  and 

(4)  Other  current  data  that  may  be 
helpful  in  keeping  the  Sercretary  and  the 
public  fully  informed  about  the  project. 

§  485.51  Project  monitoring. 

(a)  The  agreement  may  provide  that 
authorized  employees  and 
representatives  of  DOE  and  EPA  will, 
with  the  Secretary’s  approval,  have 
access  to  the  project  site  at  all 
reasonable  times.  The  borrower  and 
project  operator  will  be  required  to  keep 
and,  to  extent  lawful  and  within  their 
control,  assure  availability  of 
information  related  to  the  project  that  is 
necessary  to  permit  the  Secretary  to 
determine  technical  progress,  soundness 
of  financial  condition,  management 
stability,  compliance  with 
environmental  protection  requirements, 
and  other  matters  pertinent  to  the 
agreement  and  to  the  project. 

(b)  Recordkeeping  will  be  in 
accordance  with  generally  accepted 
accounting  principles  and  practices, 
consistently  applied,  or  that  system 
required  by  law,  and  further 
requirements  which  may  be  established 
by  DOE  and  stipulated  in  the  agreement. 
The  information  required  includes,  but  is 
not  limited  to,  records  which  fully 
disclose  the  disposition  of  the  products 
of  the  project,  the  cost  of  these  products, 
and  the  revenues  received  from  their 
sale.,  and  those  other  records  the 
Secretary  may  require  to  facilitate  an 
effective  audit. 

(c)  The  recipient  will  be  required  to 
submit  to  the  Secretary,  when 
appropriate  or  with  such  frequency  as 
the  Secretary  prescribes,  a  detailed 


Federal  Register  /  Vol.  45,  No.  211  /  Wednesday,  October  29, 1980  /  Proposed  Rules 


71757 


written  statement  in  support  of  a  loan 
disbursement  that  is  supported  by 
documentation  that  the  Secretary  may 
require.  That  statement  will  be  signed 
by  a  person  authorized  to  order  the 
expenditure  of  the  recipient’s  funds. 

§  485.52  Termination  of  agreement. 

(a)  DOE  may  reserve  the  right  to 
terminate  any  price  support  loan 
agreement,  in  whole  or  in  part,  at  any 
time  before  the  date  of  completion, 
whenever  it  is  determined  by  DOE  that 
the  recipient  has  failed  to  comply  with 
any  of  the  material  terms  and  conditions 
of  the  agreement.  DOE  will  promptly 
notify  the  recipient  in  writing  of  the 
determination,  and  the  reasons  for  the 
termination,  together  with  the  effective 
date.  Loan  disbursements  made  to 
recipients  under  agreements  terminated 
for  cause  will  be  repaid  in  accordance 
with  the  terms  and  conditions  stated  in 
the  agreement. 

(b)  DOE  and  the  recipient  may 
terminate  any  price  support  loan 
agreement,  in  whole  or  in  part,  when 
both  parties  agree  that  the  continuation 
of  the  project  would  not  produce 
beneficial  results  commensurate  with 
the  further  expenditure  of  funds.  In 
accordance  with  DOE  policy,  the  two 
parties  will  agree  upon  the  termination 
conditions,  including  the  effective  date. 

§  485.53  Survival  of  agreement. 

The  agreement  will  be  binding  upon 
the  parties,  including  the  Secretary,  and 
upon  their  successors  and  assignees.  No 
delay  or  failure  of  the  Secretary  in  the 
exercise  of  any  right  or  remedy,  and  no 
single  or  partial  exercise  of  any  right  or 
remedy,  will  preclude  any  further 
exercise,  and  no  action  taken  or  omitted 
by  the  Secretary  may  be  considered  a 
waiver  of  any  right  or  remedy. 

Subpart  F— Default 

§  486.60  Default,  demand,  payment,  and 
collateral  security  and  surety  liquidation. 

(a)  In  the  event  that  the  borrower  has 
defaulted  in  the  making  of  required 
payments  of  principal  or  interest  on  any 
portion  of  a  loan  disbursed  in 
accordance  with  this  regulation,  and 
such  default  has  not  been  cured  within 
the  period  of  grace  provided  in  the  loan 
agreement,  or  other  collateral  security  or 
surety  agreement,  the  borrower  will  be 
in  default  and  the  Secretary  will  have 
the  right,  at  the  Secretary’s  option,  to 
accelerate  the  indebtedness  and 
demand  full  payment  of  all  amounts 
outstanding,  both  principal  and  interest, 
under  the  loan; 

(b)  In  the  event  that  the  borrower  is  in 
default  as  a  result  of  a  breach  of  one  or 
more  of  the  terms  and  conditions  of  the 


agreement,  or  other  contractual 
obligation  related  to  the  debt 
transaction,  other  than  the  borrower’s 
obligation  to  pay  principal  or  interest,  as 
provided  in  subsection  (a)  of  this 
Section,  default  may  not  be  declared 
unless  the  agreement  provides  that  such 
default  is  a  material  breach  entitling  the 
Secretary  to  make  demand,  or  unless  the 
Secretary  determines  that  such  default 
has  materially  affected  the  rights  of  the 
Federal  government. 

(c)  In  the  event  that  the  failure  on  the 
part  of  the  borrower  to  perform  the 
terms  and  conditions  of  the  agreement, 
or  related  document,  does  not  constitute 
an  intentional  act,  but  is  brought  about 
as  a  result  of  circumstances  largely 
beyond  their  control,  the  Secretary  may 
elect,  at  the  Secretary’s  option,  to  waive 
such  failure,  or  restructure  the 
repayment  required  by  the  agreement  in 
any  manner  the  Secretary  determines; 

(d)  No  failure  on  the  part  of  the 
Secretary  to  make  demand  at  any  time 
will  constitute  a  waiver  of  the  rights 
held  by  the  Secretary; 

(e)  Upon  demand  by  the  Secretary,  the 
borrower  will  have  a  period  of  not  more 
than  30  days  from  the  date  of  receipt  of 
the  Secretary’s  demand  to  make 
payment  in  full; 

(f)  Should  the  borrower  fail  to  pay 
after  demand,  the  Secretary  will 
institute  foreclosure  proceedings  on  the 
collateral  security  pledged  and  take 
such  other  legal  action  as  necessary  for 
the  protection  of  the  Government. 

(g)  If  the  Secretary  is  awarded  title 
and  rights  to  collateral  security  pledged 
pursuant  to  foreclosure  proceedings,  the 
Secretary  may  take  action  to  complete, 
maintain,  operate,  or  lease  the  project 
facilities,  or  take  any  other  necessary 
action  which  the  Secretary  deems 
appropriate  in  order  that  the  original 
goals  and  objectives  of  the  project  will, 
to  the  extent  possible,  be  realized. 

(h)  In  addition  to  foreclosure  and  sale 
of  collateral  security  the  Secretary  will 
take  appropriate  action  in  accordance 
with  rights  contained  in  the  agreement 
to  recover  losses  and  expenses  incurred 
by  the  Government  as  a  result  of  the 
default.  Any  recovery  so  received  by  the 
U.S.  Attorney  General  on  behalf  of  the 
Government  will  be  applied  in  the 
following  manner:  first,  to  the  expenses 
incurred  by  DOE  in  effecting  such 
recovery;  second,  to  reimbursement  of 
any  amounts  paid  by  DOE;  and  third,  to 
any  other  lawful  claims  held  by  the 
Government  on  such  proceeds.  Any 
sums  remaining  after  full  payment  of  the 
above  will  be  available  for  the  benefit  of 
other  parties  lawfully  entitled  to  claim 
them. 

(i)  No  action  taken  in  the  liquidation 
of  any  collateral  security  pledged  will 


affect  the  rights  of  any  party,  including 
the  Secretary,  having  an  interest  in  the 
loan  to  pursue,  jointly  or  severally,  to 
the  extent  provided  in  the  loan 
agreement,  legal  action  against  the 
borrower,  or  other  liable  parties,  for  any 
deficiencies  owing  on  the  debt  after 
application  of  the  proceeds  received 
upon  liquidation. 

§  486.61  Preservation  of  collateral 
security. 

(a)  Upon  default,  the  holder  of  pledged 
collateral  security  will  take  those 
actions  that  the  Secretary  may 
reasonably  require  to  provide  for  the 
care,  preservation,  protection,  and 
maintenance  of  the  collateral  security  so 
as  to  enable  the  United  States  to 
achieve  maximum  recovery  upon  default 
of  the  loan.  The  Secretary  may 
reimburse  the  holder  of  collateral 
security  for  reasonable  and  appropriate 
expenses  incurred  in  taking  actions 
required  by  the  Secretary. 

(b)  No  party  may  waive  or  relinquish, 
without  the  consent  of  the  Secretary, 
right  to  any  pledged  collateral  security 
for  the  price  support  loan. 

(c)  In  the  event  of  a  default,  the 
Secretary  may  enter  into  contracts  as 
required  to  preserve  the  collateral 
security  for  the  price  support  loan. 

[FR  Doc.  80-33747  Filed  10-28-80;  8:45  am| 
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. 68971 

801 . 

. 69840 

22  CFR 

142 . 

. 69437 

216 . 

. 70239 

217 . 

. 66414 

Proposed  Rules: 

51 . 

. 70249 

213 . 

. 65258 

357 . 

. 65609 

358 . 

. 65609 

444 . 

. 65618 

801 . 

. 65619 

899 . 

. 65619 

23  CFR 

260 . 

. 67091 

450 . 

. 69390,  70249 

476 . 

. 69390 

Proposed  Rules: 

630 . 

. 68663 

1217 . 

. 70282 

24  CFR 

115 . 

. 65560 

300 . 

. 69888 

Proposed  Rules: 

51 . 

. 65258 

144 . 

. 67682 

146 . 

. 67682 

201 . 

. 70909 

204 . 

. 67682 

242 . 

. 67682 

570 . 

. 67682,  68973 

803 . 

. 67682 

882 . 

. 67682 

888 . 

. 67682 

891 . 

. 67682 

25  CFR 

151 . 

. 69445 

252 . 

. 64906 

700 . 

. 67338 

Proposed  Rules: 

120 . 

. 70284 

171 . 

. 69932 

172 . 

. 69932 

173 . 

. 69932 

177 . 

. 69932 

182 . 

. 69932 

233 . 

. 64960 

26  CFR 

1 . 

. 64906,  65560 

48 . 

..66452,  6921 4^  70860 

301 . 

. 65561,  65564 

404 . 

. 65561,  65564 

420 . 

. .'.  65564 

Proposed  Rules: 

1 . 

.  65625,  67360,  68399, 
70478,71367 

25 . 

. 69933 

48 . 

. 69933 

301 . 

. 70478,  70909 

601 . 

. 68399 

27  CFR 

5 . 

.  66454 

6 .  66007 

19 . 70251 

Proposed  Rules: 

5 . 69249 

9 . 70910-70914 

13 .  69249 

19 . 69249 

170 . 69249 

173 . 69249 

186 . 69249 

194  .  69249 

195  . 69249 

196  .  69249 

197  . 69249 

200  .  69249 

201  . 69249 

211  . 69249 

212  . 69249 

213  . 69249 

231 . 69249 

240 . 69249 

250  . 69249 

251  . 69249 

252  . 69249 

28  CFR 

2 . 66789 

50 . 69214 

Proposed  Rules: 

Ch.  1 . 66813 

29  CFR 

32 . 66706 

1601 . 68933 

401 . 70444 

1903 . 65916 

1910 . 67339 

1960 .  69796 

2610 . 64907 

Proposed  Rules: 

Ch.  XII . 64960 

4 . 70479 

452 . 65926 

1910 . 67361 

1926 . 67361 

1955  .  65625 

1956  . 66475 

2608 . 65259 

*  30  CFR 

28 . . . 68934 

55  .  68934 

56  .  68934 

57  . 68934 

70  through  90 

(Subchapter  O) . 68934 

722 . 67500 

784 . 64908 

817 .  64908 

918 . 67340 

926 . 70445 

Proposed  Rules: 

Ch.  II . 68665 

732 . 64961,  69482 

761 . 66178 

884 . 70510,  71371 

886 . 70480 

901 . 68673 

913 . 70480 

915 . 68673 

917 . 69940,  71590 

931 . 65626 

935  . 64962,  71371 

936  . 67361 


938 . 

. 69970 

942 . 

. 67372 

944 . 

. 70481 

946 . 

. 70510 

946 . 

. 69977 

948 . 

. 69249 

950 . 

. 64971 

31  CFR 

Proposed  Rules: 

Ch.  II . 

.  67395,  68402 

10 . 

. 68686 

32  CFR 

199 . 

.64909,  70252 

644 . 

. 71088 

650 . 

. 69215 

651 . 

. 69215 

706 . 66007,  66008,  69447 

800 . 

. 64909 

Proposed  Rules: 

Ch.  XVI . 

.  67682 

28f . 

. 68686 

299a . 

. 71373 

505 . 

. 71373 

553 . 

. 66476 

32A  CFR 

Proposed  Rules: 

Ch.  XVIII . 

. 71088 

33  CFR 

110 . 

. 68651 

144 . 

. 65207 

165 . 

. 66009 

401 . 

. 70863 

402 . 

. 70864 

Proposed  Rules: 

117 . 

. 66178 

150 . 

. 65480 

207 . 

. 7051 1 

36  CFR 

28 . 

. 65575 

1228 . 

. 71714 

Proposed  Rules: 

Ch.  IX . 

. 70000 

7 . 68687,  70287,  70916 

1228 . 

. 66179 

37  CFR 

Proposed  Rules: 

Ch.  1 . 

. 71088 

38  CFR 

3 . 

..  64909,  67091 

21 . 

. .  67092 

Proposed  Rules: 

3 . 

.  66815,  68403 

39  CFR 

10 . 

. 68651 

3000 . 

. 65575 

3001 . 

. 65575 

Proposed  Rules: 

111 . 

.70287,  70916 

40  CFR 

52 . 

.  70448,  71565 

60 . 66742 

80  . 65581 

81  . 65585,  67345,  67348 

85  . 67578 

86  . 66952,  66984 


iv 
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122 . 68391 

124  . 68391 

125  . 65942 

180 . 64910,  65209,  67350, 

68391,71356 

205 . 65594 

Proposed  Rules: 

Ch.  1 . 67395 

6 . 67396 

50  . 67564 

51  . 67564 

52  . 70513,  70917,  71379- 

71883 

55 68406 

58 . 

. 67564 

60 . 

. 68616,  71538 

61 . 

. 68514 

80 . 

. 66479-66483 

81 . 

..70514,  70916,  70917 

123 . 

.65263,  65632,  68693, 
68979,  68980,  70287 

125 . 

. 68328 

162 . 

. 66736 

163 . 

. 65633 

173 . 

. 65633 

180 . 

. 66484,  67398 

201 . 

. 66485 

261 . 

. 68409 

264 . 

. 66816 

423 . 

. 68328 

712 . 

. 66180 

713 . 

. 70728 

761 . 

. 71364 

762 . 

. 66726 

770 . 

. 68410 

773 . 

. 68411 

41  CFR 

Ch.  18.... 

.  65210,  65213,  70865 

Ch.  101. 

. 65146,  68936 

1-3 . 

. 67350 

1-4 . 

. 66014 

1-6 . 

. 66013 

1-15 . 

. 67350 

3-3 . 

. 64911 

5-30 . 

. 67659 

5A-30.... 

. 67659 

5B-1 . 

. 67663 

60-4 . 

. 65976 

101-2.... 

. 68653 

101-19.. 

. 67664 

101-26.. 

. 71565 

Proposed  Rules: 

1-4 . 

. 71628 

101-11.. 

. 64978 

101-35.. 

. 71628 

42  CFR 

57 . 

. 68890,  71565 

122 . 

. .’.  69740 

123 . 

. 69740 

405 . 

. 64913 

421 . 

. 64912 

442 . 

. 64913 

447 . 

. 64913 

466 . 

. 67542 

Proposed  Rules: 

52c . 

. 68392 

57 . 

. 68902 

431 . 

. 70516 

43  CFR 

2650 . 

. 70204 

Proposed  Rules: 

7 . 

.  66370 

20 . 66370 

3300 . 69174 

4100 . 68506 

4110 . 68506 

4120 . 68506 

4130 . 68506 

4140 . 68506 

4150 . 68506 

4160 . 68506 

4170 . 68506 

Public  Land  Orders: 

5752 . 67093 

5756 . 66455 

5768 . 67094 

44  CFR 

64  . 70451 

65  . 66016,  69451 

67 . 70452 

81 . 67666 

302 . 64913 

351 . 69904 

Proposed  Rules: 

Ch.  IV . 71088 

10 . 67686 

67 . 67686-67695,  68412, 

69483-69494,  70007-70022 

45  CFR 

76 . 67262 

260 . 66666 

400 . 64926 

1000 . 64926,  65220 

1061  . 64926,  65220,  66462, 

67094 

1062  . 64936,  65229 

1067  . 64926,  64936,  64940, 

65220,  65229,  65233, 69244 

1068  . 64940,  65233,  69244 

1069  .  64940,  65233,  69244 

1321 . 69458 

1328 . 69458 

Proposed  Rules: 

80 . 69272 

205 . 70521 

1 21  h . 69378 

305 . 69495 

1176 . 65635 

1300 . 66180 

46  CFR 

Ch.  1 . 65242 

10 . 69238 

12 . 69238 

67 . 70261 

90 . 69243 

150  . 70262 

151  . 70262 

153  . 70262 

154  .  70262 

157 . 69238 

175 . 69243 

276 . 68393 

385 . 66167 

522 . 66795 

Proposed  Rules: 

Ch.  II . 71088 

Ch.  Ill . 71088 

32 . 70918 

150 . 67708 

157 . 70920 

521 . 66485 

530 . 67711 

47  CFR 

0 . 64949,  71568 


2 . 71356 

13 . 68937 

15 . 71356 

18 . 71356 

21  . 70468 

22  . 65597 

68 . 67352 

73 . 64950-64951,  67352, 

67353,  69460-69464,  69908 

76 . 70468 

81 . 68937 

83 . 68937 

87 . 68937 

94 . 67094 

Proposed  Rules: 

Ch.  1 . 71628 

15 . 70023 

25 . 71384 

73 . 64981-64951,  65637, 

67399, 67400,  691 78,  69496- 
69502,  70023,  70920-70922, 
71393 

76 . 71634 

81 . 65639 

90 . 67401,  69504 

94  . 70023 

95  . 67401 

48  CFR 

Proposed  Rules: 

4 . 65640 

9 . 65640 

49  CFR 

23  . 67667 

172  . 68653 

175 . 68653 

192  . 70390,  70869 

193  . 70390,  70869 

531 . 67095 

571 . 67095 

575 . 70273 

660 .  68655 

830 . 65243 

1011 . 64959 

1033  . 64954-64958,  65243, 

65601 , 66459,  66796, 67096, 
68394,  68395, 68656,  68938, 

70869 

1038  . 65601 

1045 . 68941 

1048 . 66460 

1100  . 64958,  68943,  69908 

1101  . 64959 

1310 . 67667 

Proposed  Rules: 

171 . 69272 

173  . 69272 

177  . 69272 

178  . 69272 

393 . 65264,  67107 

396 . 70288 

531 . 67108 

571 . 68694,  70922 

654 . 70412 

1003 . 70923 

1005 . 70923 

1034  . 68696 

1039  . 65641 

1056 . 70923 

1201 . 65641 

1241 . 65641 

1244 . 68973 

1248 . 70030 

1310 . 70923 

1322 . 70923 


50  CFR 

10 . 64952 

13  . 64952 

14  . 64952 

17 . 64132,  69360 

20  . 69467,  70274 

21  . 70275 

23 . 69844 

32  . 64953,  65244,  67097, 

68946,  70276-70277,  71356 

33  . 71356 

227 . 66460 

258 . 70468 

611 . 67667,  70277,  71357 

651 . 66461 

653 . 65246 

655  . 70277 

657 . 71357 

672 . 67667 

810 .  69844 

Proposed  Rules: 

Ch.  1 . 70031 

Ch.  II . 71088 

Ch.  Ill . 71088 

Ch.  IV . 71088 

Ch.  VI . 71088 

17 . 66410,  68886,  68975, 

70192,  70198,  70949 

285 . 68412 

296 . 65264 

320 . 70032 

611 . 70523 

651  . 64996 

652  . 68698 

656  . 70525 

657  . 70525 

674 . 70525 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  following  agencies  have  agreed  to  publish  all  This  is  a  voluntary  program.  (See  OFR  NOTICE 


documents  on  two  assigned  days  of  the  week 
(Monday/Thursday  or  Tuesday/Friday). 

FR  32914,  August  6,  1976.) 

Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

DOT/SECRETARY 

USDA/ASCS 

DOT/SECRETARY 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/FNS 

DOT/COAST  GUARD 

USDA/FNS 

DOT/FAA 

USDA/FSQS 

DOT/FAA 

USDA/FSQS 

DOT/FHWA 

USDA/REA 

DOT/FHWA 

USDA/REA 

DOT/FRA 

MSPB/OPM 

DOT/FRA 

MSPB/OPM 

DOT/NHTSA 

LABOR 

DOT/NHTSA 

LABOR 

DOT/RSPA 

HHS/FDA 

DOT/RSPA 

HHS/FDA 

DOT/SLSDC 

DOT/SLSDC 

DOT/UMTA 

DOT/UMTA 

CSA 

CSA 

Documents  normally  scheduled  for  publication  on  a  day  that  will  be  a 
Federal  holiday  will  be  published  the  next  work  day  following  the  holiday. 
Comments  on  this  program  are  still  invited. 

Comments  should  be  submitted  to  the  Day-of-the-Week  Program  Coordinator. 
Office  of  the  Federal  Register,  National  Archives  and  Records  Service, 
General  Sen/ices  Administration,  Washington,  D.C.  20408 


NOTE:  As  of  September  2,  1980,  documents  from 
the  Animal  and  Plant  Health  Inspection  Service, 
Department  of  Agriculture,  will  no  longer  be 
assigned  to  the  Tuesday/Friday  publication 
schedule. 


REMINDERS 


The  “reminders"  below  identify  documents  that  appeared  in  issues  of 
the  Federal  Register  1 5  days  or  more  ago.  Inclusion  or  exclusion  from 
this  list  has  no  legal  significance. 

Rules  Going  Into  Effect  Today 

TRANSPORTATION  DEPARTMENT 

Coast  Guard — 

64185  9-29-80  /  Suspension  and  revocation  proceedings 

TREASURY  DEPARTMENT 

Customs  Service — 

64172  9-29-80  /  Discrepancies  in  manifests  of  vehicles  and 

certain  vessels  arriving  from  Canada  or  Mexico 

WATER  RESOURCES  COUNCIL 

64402  9-29-80  /  Environmental  quality  evaluation  procedures  for 

Level  C  water  resources  planning 

64448  9-29-80  /  Procedures  for  evaluation  of  National  Economic 

Development  (NED)  benefits  and  costs  and  other  Social 
Effects  (SOE)  in  water  resources  planning  Level  C 

64366  9-29-80  /  Principles  and  standards  for  water  and  related 

land  resources  planning — Level  C 

Deadlines  for  Comments  On  Proposed  Rules  for  the  Week 
of  November  2  through  November  8, 1980 

ADMINISTRATIVE  CONFERENCE  OF  THE  UNITED  STATES 

68998  10-17-80  /  Draft  recommendations  on  intragovermental 

communications  in  informal  rulemaking  proceedings; 
comments  by  11-5-80 

68949  10-17-80  /  Draft  recommendation  on  separation  of 

functions  in  agency  proceedings;  comments  by  11-5-80 

AGRICULTURE  DEPARTMENT 

Agricultural  Marketing  Service — 

68951  10-17-80  /  Oranges  and  grapefruit  grown  in  lower  Rio 

Grande  Valley,  Tex.;  import  regulations  and  proposed 
grade  and  size  requirements;  comments  by  11-3-80 


Farmers  Home  Administration — 

58557  9-4  80  /  Implementation  of  Interagency  Agreement 

regarding  employment  of  Comprehensive  Employment  and 
Training  Act  (CETA)  eligible  persons  in  jobs  created  by 
certain  FmHA  programs;  comments  by  11-3-80 
Food  Safety  and  Quality  Service — 

53002  8-8-80  /  Net  weight  labeling  of  meat  and  poultry  products; 

comments  by  11-6-80 

44317  7-1-80  /  Prohibition  of  PCB  containing  equipment  or 

machinery  and  liquid  polychlorinated  biphenyls  (PCB’s)  in 
Federally  inspected  meat  establishments,  poultry  product 
establishments,  and  egg  product  plants;  comments  by 
11—4-80 

[See  also  45  FR  30980-30983,  5-9-80] 

CIVIL  AERONAUTICS  BOARD 

66474  10-7-80  /  Service  mail  rates  for  nonsubsidized  carriers; 

flight  equipment  depreciation;  statement  of  general  policy; 
comments  by  11-6-80 

COMMERCE  DEPARTMENT 

International  Trade  Administration — 

58562  9-4-80  /  Effects  of  foreign  policy  export  controls; 

comments  by  11-3-80 

National  Oceanic  and  Atmospheric  Administration — 
65264  10-2-80  /  Fishermen’s  Contingency  Fund  provisions; 

comments  by  11-3-80 

DEFENSE  DEPARTMENT 

Army  Department — 

66476  10-7-80  /  Visitors  rules  for  the  Arlington  National 

Cemetery;  comments  by  11-6-80 

EDUCATION  DEPARTMENT 

61950  9-17-80  /  Asbestos  detection  and  control;  Asbestos 

detection  and  State  Plan:  State  Educational  Agencies; 
comments  by  11-3-80 

ENERGY  DEPARTMENT 

Economic  Regulatory  Administration — 

58871  9-5-80  /  Mandatory  Petroleum  Price  Regulations; 

retroactive  amendments  to  “V"  factor  of  refiner  cost 
allocation  formulae;  comments  by  11-4-80 
53368  8-11-80  /  Power  plant  and  Industrial  Fuel  Use  Act  of  1978; 

cogeneration  exemption;  comments  by  11-7-80 
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Federal  Energy  Regulatory  Commission — 

65170  10-1-80  /  Authority  delegation  to  Director,  Office  of 

Pipeline  and  Producer  Regulation,  to  grant  exemptions  to 
incremental  pricing  regulations;  comments  by  11-3-80 

ENVIRONMENTAL  PROTECTION  AGENCY 

65628  10-3-80  /  Air  quality  implementation  plan,  Maryland; 

revision;  comments  by  11-3-80 

65631  10-3-80  /  Air  quality;  ozone;  California  and  Nevada 

attainment  status  designations;  comments  by  11-3-80 

59177  9-8-80  /  Approval  and  promulgation  of  implementation 

plans;  Nevada;  comments  by  11-7-80 

64219  9-29-80  /  Benzene  emissions  from  maleic  anhydride 

plants;  National  emissions  standards  for  hazardous  air 
pollutants;  comments  by  11-6-80 

66484  10-7-80  /  Carbaryl;  proposed  tolerance;  comments  by 

11-6-80 

61966  9-17-80  /  Friable  asbestos-containing  materials  in  schools; 

comments  by  11-3-80 

63888  9-26-80  /  Hazardous  waste  management;  North  Carolina’s 

application  for  Phase  I  interim  authorization;  comments  by 
11-4-80 

62506  9-9-80  /  Kentucky  air  quality  implementation  plans; 

federal  assistance  limitation;  comments  by  11-3-80 

52628  8-7-80  /  Pesticide  programs;  registration  denial  or 

cancellation  and  change  of  use  classification;  issuance  and 
hearing  procedures;  comments  by  11-5-80 

[Corrected  at  45  FR  57461,  8-28-80] 

62170  9-18-80  /  Policy  and  guidance  on  implementation  of  Clean 

Air  Act  requirement  for  meeting  "basic  transportation 
needs";  comments  by  11-3-80 

47168  7-14-80  /  Proposed  restrictions  on  use  of  PCB’s  at 

agricultural  pesticide  and  fertilizer  facilities;  comments  by 
11-5-80 

[See  also  45  FR  30989,  5-9-80] 

66816  10-8-80  /  Standards  applicable  to  owners  and  operators  of 

hazardous  waste  treatment,  storage,  and  disposal 
facilities;  comments  by  11-7-80 

FEDERAL  COMMUNICATIONS  COMMISSION 

47445  7-15-80  /  Cable  television  systems  and  postponement  of 

divestiture  requirement  relative  to  prohibited  cross 
ownership  in  existence  on  or  before  July  1, 1970;  reply 
comments  by  11-5-80 

58611  9-4-80  /  FM  Broadcast  Station  in  Hampton,  Ark.;  Proposed 
Changes  in  Table  of  Assignments;  reply  comments  by 
11-6-80 

63302  9-24-80  /  FM  Broadcast  Station  in  Hudson,  Mich.; 

proposed  changes  in  table  of  assignments;  comments  by 
11-7-80 

58621  9  4  80  /  FM  Broadcast  Station  in  Irmo,  S.C.;  Proposed 

Changes  in  Table  of  Assignments;  reply  comments  by 
11-6-80 

58618  9  4  80  /  FM  Broadcast  Station  in  North  Mankato,  Minn.; 
Proposed  Changes  in  Table  of  Assignments;  reply 
comments  by  11-6-80 

58612  9-4  80  /  FM  Broadcast  Station  in  Oildale,  Calif.;  Proposed 
Changes  in  Table  of  Assignments;  reply  comments  by 
11-6-80 

58619  9-4-  80  /  FM  Broadcast  Station  in  Olivia,  Minn.;  Proposed 
Changes  in  Table  of  Assignments:  reply  comments  by 
11-6-80 

62517  9-19-80  /  FM  Broadcast  Station  in  Roy  and  Clearfield, 

Utah;  Proposed  Changes  in  Table  of  Assignments; 
comments  by  11-7-80 

58616  9-4  80  /  FM  Broadcast  Station  in  Smith  Center,  Kans.; 

Proposed  Changes  in  Table  of  Assignments;  reply 
comments  by  11-6-80 


58613  9-4-80  /  FM  Broadcast  Station  in  South  Lake  Tahoe,  Calif.; 

Proposed  Changes  in  Table  of  Assignments;  reply 
comments  by  11-6-80 

58622  9-4-80  /  FM  Broadcast  Station  in  Tremonton,  Utah; 

Proposed  Changes  in  Table  of  Assignments;  reply 
comments  by  11-6-80 

58610  9-4-80  /  FM  Broadcast  Stations  in  Tucson  and  Nogales, 

Arizona;  Proposed  Changes  in  Table  of  Assignments;  reply 
comments  by  11-6-80 

58150  9-2-80  /  9  kHz  channel  separation  for  AM  broadcasting; 

comments  by  11-3-80 

47444  7-15-80  /  Revision  of  applications  for  renewal  of  license  of 

commercial  and  noncommercial  AM,  FM  and  television 
licensees;  reply  comments  by  11-3-80 
58608  9-4-80  /  TV  Broadcast  Station  in  Fort  Walton  Beach, 

Florida;  Proposed  Changes  in  Table  of  Assignments;  reply 
comments  by  11-6-80 

55244  8-19-80  /  TV  Broadcast  Stations  in  Jacksonville, 

Lumberton,  Roanoke  Rapids  and  Rockingham,  N.C.; 
Farmville  and  Kenbridge,  Va.;  Table  of  Assignments; 
comments  by  11-3-80 

58627  9-4-80  /  TV  Broadcast  Stations  in  Sanger,  Clovis,  Visalia, 

and  Fresno,  Calif.;  Proposed  Changes  in  Table  of 
Assignments;  reply  comments  by  11-6-80 
55246  8-19-80  /  Use  of  digital  voice  modulation  in  the  Power 

Radio  Service;  reply  comments  by  11-7-80 
69504  10-21-80  /  Use  of  12.5  kHz  offset  assignments  in  the 

450-470  MHz  band  in  the  private  land  mobile  radio 
services;  comments  by  11-5-80 

FEDERAL  DEPOSIT  INSURANCE  CORPORATION 
58876  9-5-80  /  Employee  responsibilities  and  conduct;  comments 

by  11-4-80 

FEDERAL  MARITIME  COMMISSION 

66485  10-7-80  /  Enlargement  of  time  for  filing  and  commenting 

on  certain  agreements;  comments  by  11-3-80 
[See  also  45  FR  58923,  9-5-80] 

58385  9-3-80  /  Temporary  tariff  filing  regulations  applicable  to 

carriers  and  conferences  of  such  carriers  in  the  foreign 
commerce  of  the  United  States;  consideration  of  petitions 
by  several  conferences;  comments  by  11-3-80 

FEDERAL  RESERVE  SYSTEM 

66348  10-6-80  /  Electronic  fund  transfers;  exemptions;  comments 

by  11-5-80 

FEDERAL  TRADE  COMMISSION 

68399  10-15-80  /  Possible  rescission  of  the  Guides  against 

deceptive  advertising  of  guarantees;  comments  period 
extended  to  11-6-80 
[See  also  45  FR  51838,  8-5-80] 

66810  10-8-80  /  Sale  of  used  motor  vehicles;  disclosure  and  other 

regulation;  comments  by  11-7-80 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Food  and  Drug  Administration — 

52821  8-8-80  /  Blood  and  blood  components;  error  and  accident 

reports;  comments  by  11-6-80 

58880  9-5-80  /  Exemptions  from  food  labeling  requirements  for 

food  labeling  experiments;  comments  by  11-4-80 
53023  8-8-80  /  Food  labeling;  net  weight  labeling  requirements; 

comments  by  11-6-80 

44325  7-1-80  /  Polychlorinated  biphenyls  (PCB’s)  in  sealed 

electrical  transformers  and  capacitors  used  'r  stored  in  or 
around  food,  feed,  and  food-  and  feed-packaging  materials 
manufacturing  and  storage  facilities;  comments  by  11-4-80 
[See  also  45  FR  30984,  5-9-80] 

Health  Care  Financing  Administration — 

58123  9-2-80  /  Medicare;  extension  of  time  periods  for  end  stage 

renal  disease  facilities  to  achieve  conditional  and 
unconditional  status;  comments  by  11-3-80 
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59132 

58563 

58374 

59147 

59145 

59149 

58168 

58166 

65626 

58377 

64971 

66475 

65466 

66807 

59256 

51720 

62170 


Public  Health  Service — 

9-5-80  /  Grants  to  health  systems  agencies,  discretionary 
funding;  comments  by  11-4-80 
Social  Security  Administration — 

9-4-80  /  Supplemental  security  income  for  the  aged,  blind, 
and  disabled;  eligibility,  amount  of  benefits,  residence, 
and  citizenship  provision;  comments  by  11-3-80 

HOUSING  AND  URBAN  DEVELOPMENT  DEPARTMENT 

Federal  Housing  Commissioner — Office  of  the  Assistant 
Secretary  for  Housing — 

9-3-80  /  Polyethylene  (PE),  Acrylonitrile — butadiene — 
Styrene  (ABS),  Poly  (Vinyl  Chloride)  (PVC)  and 
Polybutylene  (PB)  plastic  piping  for  cold  water;  comments 
by  11-3-80 

9-8-80  /  Mortgage  insurance  and  interest  reduction 
payment  for  rental  projects;  comments  by  11-7-80 
9-8-80  /  Rent  supplement  payments;  redefinition  of 
“income”;  comments  by  11-7-80 
Office  of  the  Secretary — 

9-8-80  /  Low-income  housing;  additional  assistance 
program  for  projects  with  HUD-insured  or  HUD-held 
mortgages;  comments  by  11-7-80 

INTERIOR  DEPARTMENT 

Fish  and  Wildlife  Service — 

9-2-80  /  Phacelia  formosulae;  proposed  endangered 
species  status;  comments  by  11-3-80 

9- 2-80  /  Proposed  endangered  status  for  ’Ewa  Plains 
'akoko  (Euphorbia  skottsbergii  var.  kalaeloana);  comments 
by  11-3-80 

Surface  Mining  and  Reclamation  Office — 

10- 3-80  /  Abandoned  mine  lands  reclamation  program; 
comments  by  11-3-80 

9- 3-80  /  Surface  coal  mining  and  reclamation  operations 
on  Federal  lands  under  permanent  program  State-Federal 
Cooperative  Agreements;  Montana;  comments  by  11-3-80 

10- 1-80  /  Surafce  coal  mining  and  reclamation  operations 
on  Federal  lands  under  the  Permanent  Program;  Wyoming 
cooperative  agreement;  comments  by  11-7-80 
[Originally  published  at  45  FR  45927,  7-8-80] 

LABOR  DEPARTMENT 

Occupational  Safety  and  Health  Administration — 

10-7-80  /  Proposed  supplement  to  Conn.  State  Plan  for 
public  employees  only;  comments  by  11-6-80 

NUCLEAR  REGULATORY  COMMISSION 

10-2-80  /  Domestic  licensing  of  production  and  utilization 
facilities;  interim  requirements  related  to  hydrogren 
control  and  certain  degraded  core  considerations; 
comments  by  11-3-80 

SMALL  BUSINESS  ADMINISTRATION 

10- 8-80  /  Pollution  control  guarantee  program;  interest 
rate  at  which  small  concerns  repay  SBA;  comments  by 

11- 7-80 

TRANSPORTATION  DEPARTMENT 

Federal  Aviation  Administration — 

9-8-80  /  Non-federal  navigation  facilities;  microwave 
landing  system;  comments  by  11-7-80 
Federal  Highway  Administration — 

8- 4-80  /  Design  and  construction  criteria  for  bikeway 
construction;  comments  by  11-3-80 

Office  of  the  Secretary — 

9- 18-80  /  Policy  and  guidance  on  implementation  of  Clean 
Air  Act  requirement  for  meeting  “basic  transportation 
needs”;  comments  by  11-3-80 


TREASURY  DEPARTMENT 

Internal  Revenue  Service — 

9- 30-80  /  Qualified  disclaimers  of  property  conferred  by 
gift  or  inheritance;  comments  by  11-4-80 

VETERANS  ADMINISTRATION 

10- 8-80  /  Exclusions  from  countable  income  under 
Improved  Pension  Program;  comments  by  11-7-80 

WAGE  AND  PRICE  STABILITY  COUNCIL 

10-3-80  /  Anti-inflationary  price  standards;  procedural 
rules  and  data  requests;  comments  by  11-3-80 

10- 6-80  /  Anti-inflationary  pay  and  price  standards; 
questions  and  answers  on  the  pay  standard;  comments  by 

11- 3-80 

Deadlines  for  Comments  On  Proposed  Rules  for  the  Week 
of  November  9  through  November  15, 1980 

AGRCULTURE  DEPARTMENT 

Animal  and  Plant  Health  Inspection  Service — 

10-14-80  /  Harry  S.  Truman  Import  Center,  Procedures  to 
be  used  for  the  allotment  of  quarantine  space  for  cattle  to 
be  imported;  comments  by  11-13-80 

9-12-80  /  Plant  pests;  Mediterranean  fruit  fly  expansion  of 
regulated  area  in  Calif;  comments  by  11-12-80 

Federal  Grain  Inspection  Service — 

9-12-80  /  Barley  standards  inquiry  to  determine 
effectiveness  and  responsiveness  to  current  marketing 
needs;  comments  by  11-12-80 

9-12-80  /  Humane  handling  of  livestock,  witholding  of 
water  from  animals  for  not  more  than  24  hours;  comments 
by  11-12-80 

[Republished  with  corrections  at  45  FR  62477,  9-19-80) 

COMMERCE  DEPARTMENT 

International  Trade  Administration — 

9- 9-80  /  Short  supply  controls;  extension  of  deadline  for 
applications  to  participate  in  the  allocation  of  the  export 
quota  for  unprocessed  Western  Red  Cedar  for  FY  1981  and 
thereafter;  comments  by  11-10-80 

National  Oceanic  and  Atmospheric  Administration — 

10- 15-80  /  Atlantic  tuna  fisheries;  conservation 
recommendations;  comments  by  11-14-80 

COMMODITY  FUTURES  TRADING  COMMISSION 

10-20-80  /  Commodity  pool  operator  and  trading  advisor 
regulations;  comment  period  extended  to  11-14-80 

[See  also  45  FR  51600  8-4-80  and  45  FR  65257, 10-2-80) 
COMMUNITY  SERVICES  ADMINISTRATION 
9-15-80  /  Civil  Rights  Program  Requirements  of  CSA 
grantees;  civil  rights  regulations;  comments  by  11-14-80 

EDUCATION  DEPARTMENT 

9-9-80  /  Education  Division  General  Administrative 
Regulations  (EDGAR);  Grant  programs  without  specific 
regulations;  comments  by  11-10-80 

ENERGY  DEPARTMENT 

Economic  Regulatory  Administration — 

59818  9-10-80  /  Modification  of  the  entitlement  benefit  accorded 

naphtha  imported  into  Puerto  Rico  and  used  as  a 
petrochemical  feedstock;  comments  by  11-10-80 

61268  9-15-80  /  Treatment  of  Alaska  North  Slope  Crude  Oil 

under  the  entitlement  program;  comments  by  11-12-80 

[See  also  45  FR  46752,  7-10-80  and  45  FR  31682,  5-13-801 
Federal  Energy  Regulatory  Commission — 

69929  10-22-80  /  Ceiling  prices;  high-cost  gas  produced  from 

tight  formations;  comments  by  11-10-80 
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69930  10-22-80  /  Ceiling  prices;  high-cost  gas  produced  from 

tight  formations;  comments  by  11-14-80 

68389  10-15-80  /  Incremental  pricing;  revised  alternative  fuel 

price  ceilings  for  Rhode  Island  (interim  rule);  comments  by 
11-10-80 

ENVIRONMENTAL  PROTECTION  AGENCY 

68406  10-15-80  /  Administrative  Order  to  VEPCO’s  Chesterfield 

Generating  Station  requiring  its  Unit  4  Chesterfield  Co., 

Va.,  to  achieve  compliance  with  air  pollution  requirements 
under  Virginia  State  Implementation  Plan  by  6-1-82; 
comments  by  11-14-80 

67683  10-14-80  /  Approval  and  Promulgation  of  Indiana  State 

Implementation  Plan;  comments  by  11-13-80 

67397  10-10-80  /  Arkansas  Air  Quality  Implementation  Plan; 

malfunctions  upsets  and  continuous  emission  monitoring; 
comments  by  11-10-80 

65263  10-2-80  /  Availability  of  Kentucky  application  for  phase  I 

interim  authorization;  comments  by  11-10-80 

68979  10-17-80  /  Availability  for  review  of  Utah’s  application  for 
interim  authorization,  phase  I,  hazardous  waste 
management  program;  comments  by  11-14-80 

68980  10-17-80  /  Availability  for  review  of  North  Dakota’s 
application  for  interim  authorization,  plan  I,  hazardous 
waste  management  program;  comments  by  11-14-80 

60941  9-15-80  /  Designation  of  areas  for  air  quality  planning 
purposes;  Section  107  attainment  status  designations; 
comments  by  11-14-80 

65632  10-3-80  /  Hazardous  waste  management;  Mississippi 

application  for  interim  authorization;  comments  by 
11-11-80 

67396  10-10-80  /  Historical  and  cultural  resources 
implementation  of  procedures  for  identification,  protection 
and  maintenance;  comments  by  11-10-80 

67397  10-10-80  /  Massachusetts  Air  Quality  Implementation 
Plan;  increase  in  sulfur-in-fuel  content;  comments  by 
11-10-80 

64876  9-30-80  /  Noise  emission  standards  for  transportation 

equipment  interstate  rail  carriers;  comments  by  11-14-80 

67686  10-14-80  /  Oregon,  Implementation  Plan;  comments  by 

11-13-80 

67399  10-10-80  /  Pesticide  chemicals;  malathion,  proposed 

tolerance  on  flax  seed  and  flax  straw;  comments  by 
11-10-80 

60942  9-15-80  /  Proposed  removal  of  bis(chloromethyl)  ether 
(BCME)  from  the  Toxic  Pollutant  List;  comments  by 
11-14-80 

55066  8-18-80  /  Proposed  revisions  to  the  National  Ambient  Air 

quality  standards  for  carbon  monoxide;  comments  by 
11-10-80 

55083  8-18-80  /  Proposed  revision  of  the  National  Ambient  Air 

quality  standards  for  carbon  monoxide,  comments  by 
11-10-80 

68405  10-15-80  /  Revision  to  the  New  York  State  Implementation 

Plan:  comment  period  extended  to  11-14-80 

(See  also  45  FR  54372;  8-15-80] 

60930  9-15-80  /  Submittal  to  satisfy  condition  on  approval  of  the 

New  York  State  implementation  plans;  comments  by 
11-14-80 

FEDERAL  COMMUNICATIONS  COMMISSION 

54786  8-18-80  /  Amendment  of  Form  324,  Annual  Financial 

Report  of  Broadcast  Stations;  reply  comments  period 
extended  to  11-14-80 

35370  5-27-80  /  FCC  Form  324  Annual  Financial  Report  of 

Broadcast  Stations;  reply  comments  by  11-14-80 


58620  9-4-84  /  FM  Broadcast  Stations  in  Columbia  and  Monroe 

City,  Mo.;  proposed  changes  in  table  of  assignments;  reply 
comments  by  11-10-80 

59908  9-11-80  /  FM  Broadcast  Stations  in  Kennewick  and 

Richland,  Wash.;  changes  in  table  of  assignments;  reply 
comments  by  11-13-80 

58617  9-4-84  /  FM  Broadcast  Station  in  Owingsville,  Ky,; 

proposed  changes  in  table  of  assignments;  reply  comments 
by  11-10-80 

< 

58626  9-4-80  /  FM  Broadcast  Station  in  Orem,  Utah;  proposed 

changes  in  table  of  assignments;  reply  comments  by 
11-10-80 

58615  9-4-80  /  FM  Broadcast  Station  in  Rifle,  Colo.;  proposed 

changes  in  table  of  assignments;  reply  comments  by 
11-10-80 

59361  9-9-80  /  FM  Broadcast  Station  in  Walker,  Minn.;  table  of 

assignments;  reply  comments  by  11-13-80 

55491  8-20-80  /  FM  quadraphonic  broadcasting;  comments  by 

11-10-80 

54778  8-18-80  /  Inquiring  relating  to  radio  operator  licensing 

program;  comments  by  11-14-80 

[See  also  41  FR  22981,  June  7, 1976;  42  FR  40939,  Aug.  4, 
1977] 

64981  10-1-80  /  TV  Broadcast  Station  in  Santa  Barbara,  Calif.; 

changes  in  table  of  assignments;  comments  by  11-14-80 

69504  10-21-80  /  Use  of  12.5  kHz  offset  assignments  in  the 

450-470  mHz  band  in  the  private  land  mobile  radio 
services;  reply  comments  by  11-15-80 

FEDERAL  MARITIME  COMMISSION 

67711  10-14-80  /  Status  of  Bulk  Commodities;  comments  by 

11-13-80 

FEDERAL  RESERVE  SYSTEM 

66349  10-6-80  /  Electronic  fund  transfers;  proposed  Official  Staff 

Commentary;  comments  by  11-14-80 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Food  and  Drug  Administration — 

67320  10-10-80  /  Food  additives;  emulsifiers  and/or  surface 

active  agents;  objections  by  11-10-80 

60449  9-12-80  /  Public  hearings  before  advisory  committees; 

annual  report  requirements;  comments  by  11-12-80 

Health  Care  Financing  Administration — 

59734  9-10-80  /  Prospective  payment  method  for  Medicare  and 

Medicaid  reimbursement  of  independent  rural  health 
clinics;  comments  by  11-10-80 

HOUSING  AND  URBAN  DEVELOPMENT  DEPARTMENT 

Community  Planning  and  Development,  Office  of  the 
Assistant  Secretary — 

59496  9-9-80  /  Community  development  block  grants;  Innovative 

grants  programs;  clarification  of  program  objectives  and 
requirements  for  unsolicited  proposals,  solicited 
preapplications;  interim  rule;  comments  by  11-10-80 

59306  9-9-80  /  Community  Development  Block  Grants  and 

Urban  Development  Action  Grants;  comments  by  11-10-80 

Federal  Housing  Commission — Office  of  Assistant 
Secretary  for  Housing  and  Office  of  Assistant  Secretary 
for  Policy  Development  and  Research — 

60390  9-11-80  /  Condominium  ownership  mortgage  insurance — 

existing  multifamily  housing  demonstration;  interim  rule; 
comments  by  11-10-80 

59561  9-10-80  /  Mutual  mortgage  insurance  and  insured  home 

improvement  loans;  delivery  of  one-to-four  family 
properties  occupied  by  tenants  or  former  mortgagors; 
revised  criteria;  interim  rule;  comments  by  11-10-80 
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59589  9-10-80  /  Prohibition  of  prepayment  of  mortgage  which  are 

assisted  by  way  of  Housing  Asssistance  Payments 
Contracts  during  the  term  of  the  mortgage  without  the 
prior  consent  of  the  Commissioner;  comments  by  11-10-80 

59502  9-9-80  /  PHA-owned  projects;  uniform  standards  and 

procedures  for  determining  the  amounts  of  utility 
allowances  and  surcharges  applicable  to  tenants  of 
dwellings  owned;  interim  rule;  comments  by  11-10-80 

59309  9-9-80  /  Section  8  Housing  Assistance  Payments  Program, 

computation  of  gross  family  contribution;  comments  by 
11-10-80 

INTERIOR  DEPARTMENT 

Fish  and  Wildlife  Service — 

59909  9-11-80  /  Endangered  and  threatened  wildlife  and  plants; 

proprosal  to  determine  “isotria  medeoloides”  (small 
whorled  pogonia)  to  be  an  endangered  species;  comments 
by  11-10-80 

54682  8-15-80  /  Determining  hedeoma  apicalatum  (McKittrick 

pennyroyal)  to  be  a  threatened  species  with  critical 
habitat;  comments  by  11-13-80 

54685  8-15-80  /  Review  of  18  species  of  foreign  reptiles  for 

proposed  listing  as  endangered  or  threatened;  comments 
by  11-13-80 

Indian  Affairs  Bureau — 

60923  9-15-80  /  Heritage  preservation;  comments  by  11-14-80 

JUSTICE  DEPARTMENT 

Parole  Commission — 

60427  9-12-80  /  Federal  prisoners,  parole  supervision 

termination  guidelines;  comments  by  11-14-80 

SMALL  BUSINESS  ADMINISTRATION 

68399  10-15-80  /  Economic  opportunity  loans;  interest  rate; 

comments  by  11-14-80 

68398  10-15-80  /  Handicapped  assistance  loans;  interest  rate; 

comments  by  11-14-80 

TRANSPORTATION  DEPARTMENT 

Coast  Guard — 

54095  8-14-80  /  Great  Lakes  Bulk  Dry  Cargo  Vessels,  damage 

stability  standards;  comments  by  11-12-80 

Federal  Aviation  Administration — 

59897  9-11-80  /  Petitions  for  rulemaking;  National  and  Dulles 

International  Airports;  solicitation  and  leafletting 
procedures;  comments  by  11-10-80 

Federal  Railroad  Administration — 

64191  9-29-80  /  National  Railroad  Passenger  Corporation 

(Amtrak);  Informal  rules  of  practice  for  passenger  service; 
comments  by  11-13-80 

TREASURY  DEPARTMENT 

Internal  Revenue  Service — 

60450  9-12-80  /  Income  taxes;  nonresident  aliens;  election  to  be 

treated  as  a  resident  and  U.S.  income  tax  treaties; 
comments  by  11-11-80 

Office  of  the  Secretary — 

68686  10-16-80  /  Regulations  governing  practice  before  the 

Internal  Revenue  Service  to  set  standards  for  providing  of 
opinions  used  in  promotion  of  tax  shelters;  comment 
period  extended  to  11-14-80 

[See  also  45  FR  58594,  9-4-80] 

VETERANS  ADMINISTRATION 

68403  10-15-80  /  Disaffirmation  of  election  of  improved  pension 

by  certain  medicaid  recipients;  comments  by  11-14-80 


WAGE  AND  PRICE  STABILITY  COUNCIL 
69207  10-20-80  /  Anti-inflationary  pay  standards;  questions  and 

answers  on  extrapolation  of  the  second-year  standard; 
comments  by  11-10-80 

Next  Week’s  Meetings 

ARTS  AND  HUMANITIES,  NATIONAL  FOUNDATION 
69317  10-20-80  /  Arts  and  Artifacts  Indemnity  Panel  Advisory 

Committee,  Washington,  D.C.  (closed),  11-5-80 

68812  10-16-80  /  Humanities  Panel,  Wash.,  D.C.  (closed),  11-3, 

11-6  and  11-7-80 

69602  10-21-80  /  Music  Panel  (Chorus  Section),  Washington, 

D.C.  (partially  open),  11-5  through  11-8-80 

CIVIL  RIGHTS  COMMISSION 

70036  10-22-80  /  California  Advisory  Committee,  San  Francisco, 

Calif,  (open),  11-8-80 

70036  10-22-80  /  Indiana  Advisory  Committee,  Gary,  Ind.  (open), 

11-6-80 

70036  10-22-80  /  Minnesota  Advisory  Committee,  Duluth,  Minn, 

(open),  11-7-80 

67712  10-14-80  /  Nebraska  Advisory  Committee,  Omaha,  Nebr. 
(open),  11-6  and  11-7-80 

67713  10-14-80  /  New  York  Advisory  Committee,  New  York, 

N.Y.  (open),  11-6-80 

67118  10-9-80  /  North  Carolina  Advisory  Committee, 

Greensboro,  North  Carolina,  (open),  11-5-80 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric  Administration — 

68994  10-17-80  /  Coastal  Zone  Management  Advisory 

Committee,  New  York,  N.Y.  (open),  11-6  and  11-7-80 

66489  10-7-80  /  Gulf  of  Mexico  Fishery  Management  Council, 

Scientific  and  Statistical  Committee,  Tampa,  Fla.  (open), 
11-5-80 

[Relocated  at  45  FR  69277, 10-20-80] 

69277  10-20-80  /  Mid-Atlantic  Fishery  Management  Council, 

Scientific  and  Statistical  Committee,  Philadelphia,  Penn, 
(open),  11-5-80 

65646  10-3-80  /  Western  Pacific  Fishery  Management  Council, 

Advisory  Panel  and  Scientific  and  Statistical  Committee, 
Honolulu,  Hawaii  (open),  11-5  through  11-7-80 

DEFENSE  DEPARTMENT 

Air  Force  Department — 

68703  10-16-80  /  Scientific  Advisory  Board,  Hawthorne,  Calif, 

(closed),  11-5  and  11-6-80 
Army  Department — 

68703  10-16-80  /  Army  Medical  Research  and  Development 

Advisory  Panel  Ad  Hoc  Study  Group  on  Surgery,  San 
Francisco,  Calif,  (partially  open),  11-3-80 

Navy  Department — 

69001  10-17-80  /  Chief  of  Naval  Operations  Executive  Panel 

Advisory  Committee,  Camp  Smith,  Hawaii  (closed),  11-3 
and  11-4-80 

Office  of  the  Secretary — 

62177  9-18-80  /  DOD  Wage  Committee,  Washington,  D.C. 

(closed),  11-4-80 

EDUCATION  DEPARTMENT 

69540  10-21-80  /  Bilingual  Education  National  Advisory  Council. 

Brownsville,  Tex.  (open),  11-8  through  11-10-80 

70305  10-23-80  /  Career  Education,  National  Advisory  Council, 

Washington,  D.C.  (open),  11-6  and  11-7-80 
66495  10-7-80  /  Commission  on  the  Review  of  the  Federal 

Impact  Aid  Program,  Washington,  D.C.  (open),  11-6  and 
11-7-80 
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67406  10-10-80  /  Education  Statistics  Advisory  Council, 

Hyattsville,  Md.  (open),  11-5  and  ll-G-80 

69541  10-21-80  /  Financing  Elementary  and  Secondary 
Education  Advisory  Panel,  Washington,  D.C.  (open),  11-6 
through  11-8-80 

70040  10-22-80  /  Fund  for  the  Improvement  of  Postsecondary 
Education,  Washington,  D.C.  (open),  11-7  and  11-8-80 

ENERGY  DEPARTMENT 

70077  10-22-80  /  Advisory  Committee  on  Revision  of  Rules  of 

Practice  and  Procedure,  Subcommittee  on  Review  of 
Hearing  Procedures,  Washington,  D.C.  (open),  11-6-80 

70041  10-22-80  /  Land  Use  Task  Group  of  Committee  on 
Environmental  Conservation,  National  Petroleum  Council, 
Washington,  D.C.  (open),  11-5-80 

69542  10-21-80  /  National  Petroleum  Council,  Environmental 
Conservation  Committee,  Coordinating  Subcommittee, 
Washington,  D.C.  (open),  11-6-80 

69288  10-20-80  /  National  Petroleum  Council,  Refinery 

Flexibility  Subcommittee,  New  York,  N.Y.  (open),  11-5-80 

Economic  Regulatory  Administration — 

68421  10-15-80  /  Fuel  Oil  Marketing  Advisory  Committee, 

Boston,  Mass,  (open),  11-6  and  11-7-80 

67355  10-10-80  /  Motor  gasoline;  retailer  price  rule  and  fixed 

cents  per  gallon  markups,  San  Francisco,  Calif.,  11-6-80 
Energy  Research  Office — 

69286  10-20-80  /  Energy  Research  Advisory  Board,  Washington, 

D.C.  (open).  11-6  and  11-7-80 
Federal  Energy  Regulatory  Commission — 

67276  10-9-80  /  Agricultural  uses  exemption;  comments  by 

11-7-80 

ENVIRONMENTAL  PROTECTION  AGENCY 

67453  10-10-80  /  National  Drinking  Water  Advisory  Council, 

Santa  Fe,  N.  Mex.  (open),  11-7-80 

69294  10-20-80  /  Science  Advisory  Board,  Ecology  Committee, 

Marine  Eco-System  Task  Group,  Washington,  D.C.  (open), 
11-8  and  11-7-80 

67458  10-10-80  /  Science  Advisory  Board,  Technology 

Assessment  and  Pollution  Control  Committee, 

Washington,  D.C.  (open),  11-7  and  11-8-80 

66506  10-7-80  /  Toxic  Substances  Control  Act  Interagency 

Testing  Committee;  chemicals  to  be  reviewed, 

Washington,  D.C.  (open).  11-6-80 

ETHICAL  PROBLEMS  IN  MEDICINE  AND  BIOMEDICAL  AND 
BEHAVIORAL  RESEARCH,  PRESIDENT’S  COMMISSION  FOR 
THE  STUDY  OF 

69610  10-21-80  /  Fifth  meeting,  Washington,  D.C.  (open),  11-7-80 

FINE  ARTS  COMMISSION 

64863  11-8-79  /  Meeting,  Washington,  D.C.  (open)  11-4-80 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Alcohol,  Drug  Abuse,  and  Mental  Health  Administration — 

68760  10-16-80  /  Manpower  and  Training  Work  Group  of  the 

Interagency  Committee  on  Federal  Activities  for  Alcohol 
Abuse  and  Alcoholism,  Rockville,  Md.  (open).  11-6-80 
67156  10-9-80  /  Basic  Sociocultural  Research  Review  Committee, 

Chevy  Chase,  Md.  (partially  open),  11-6  and  11-7-80 
67156  10-9-80  /  Cognition,  Emotion,  and  Personality  Research 

Review  Committee,  Washington,  D.C.  (partially  open), 
11-7-80 

67156  10-9-80  /  Epidemiologic  and  Services  Research  Review 

Committee,  Washington,  D.C.  (partially  open),  11-3 
through  11-6-80 

67156  10-9-80  /  Life  Course  Review  Committee,  Chevy  Chase, 

Md.  (partially  open),  11-5  through  11-7-80 


Food  and  Drug  Administration — 

63929  9-26-80  /  Institutional  Review  Board’s  compliance  activity 

workshop,  Washington,  D.C.  (open),  11-7-80 
69556  10-21-80  /  Miscellaneous  External  Drug  Products  Panel, 

Bethesda,  Md.  (open),  11-7-80 
69556  10-21-80  /  Oncologic  Drugs  Advisory  Committee, 

Rockville,  Md.  (open),  11-7-80 
69556  10-21-80  /  Psychopharmacologic  Drugs  Advisory 

Committee,  Rockville,  Md.  (open),  11-6-80 
Health  Care  Financing  Administration — 

69045  10-17-80  /  National  Professional  Standards  Review 

Council,  Washington,  D.C.  (open),  11-3  and  11-4-80 

National  Institutes  of  Health — 

58206  9-2-80  /  Allergy  and  Clinical  Immunology  Research 

Committee,  Bethesda,  Md.  (partially  open),  11-6  and 
11-7-80 

59205  9-8-80  /  Bio-Psychology  Study  Section,  Annapolis,  Md. 

(partially  open),  11-2  through  11-5-80 

68464  10-15-80  /  Bladder  and  Prostatic  Cancer  Review 
Committee,  Atlanta,  Ga.  (partially  open)  11-6-80 

61371  9-16-80  /  Board  of  Scientific  Counselors,  National  Institute 

of  Neurological  and  Communicative  Disorders  and  Stroke, 
Bethesda,  Md„  (partially  open),  11-6  and  11-7-80 
63146  9-23-80  /  Cancer  Special  Program  Advisory  Committee, 

Bethesda,  Md.  (partially  open),  11-6  and  11-7-80 

64270  9-29-80  /  Clinical  Applications  and  Prevention  Advisory 
Committee,  Bethesda,  Md.  (partially  open),  11-6  and 
11-7-80 

62561  9-19-80  /  Clinical  Cancer  Education  Committee,  Bethesda, 

Md.  (partially  open)  11-5-80,  (closed)  11-6-80 

62561  9-19-80  /  Clinical  Cancer  Education  Committee,  Bethesda, 
Md.  (partially  open)  11-5-80,  (closed)  11-6-80 

68465  10-15-80  /  Clinical  Trials  Review  Committee,  Bethesda, 
Md.  (open),  11-7-60 

65317  10-2-80  /  Diet,  Nutrition  and  Cancer  Forum,  Washington, 

D.C.  (open),  11-6-80 

59205  9-8-80  /  Epidemiology  and  Disease  Control  Study  Section, 

Washington,  D.C.  (partially  open),  11-6  through  11-8-80 
59205  9-8-80  /  Human  Development  Study  Section,  Washington, 

D.C.  (partially  open),  11-6  through  11-8-80 
59205  9-8-80  /  Immunobiology  Study  Section,  Silver  Spring,  Md. 

(partially  open),  11-5  through  11-7-80 
63146  9-23-80  /  Large  Bowel  and  Pancreatic  Cancer  Review 

Committee  (Pancreatic  Cancer  Review  Subcommittee), 
Chicago,  Ill.  (partially  open),  11-5-80 
59205  9-8-80  /  Metabolism  Study  Section,  Bethesda,  Md. 

(partially  open)  11-6  through  11-8-80 

62562  9-19-80  /  National  Institute  of  Dental  Research  Programs 
Advisory  Committee,  Dental  Caries  Subcommittee, 
Bethesda,  Md.  (partially  open)  11-6  and  11-7-80 

64271  9-29-80  /  Neurological  Disorders  Program — Project 
Review  B  Committee,  Cincinnati,  Ohio  (partially  open), 
11-7  through  11-9-80 

59205  9-8-80  /  Radiation  Study  Section,  Chevy  Chase,  Md. 

(partially  open),  11-3  through  11-5-80 
59205  9-8-80  /  Tropical  Medicine  and  Parasitology,  Washington, 

D.C.  (partially  open),  11-2  through  11-4-80 
Public  Health  Service — 

67156  10-6-80  /  Health  Care  Technology,  National  Council,  New 

York,  N.Y.  (open),  11-7-80 

65046  10-1-80  /  Health  Care  Technology  National  Council, 

Grants  and  Contracts  Subcommittee,  New  York,  N.Y. 
(closed),  11-6-80 

HISTORIC  PRESERVATION  ADVISORY  COUNCIL 
70033  10-22-80  /  Meeting,  Washington,  D.C.  (open),  11-5  and 

11-6-80 
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INTERIOR  DEPARTMENT 

Land  Management  Bureau — 

69052  10-17-80  /  Burns  District  Advisory  Council.  Burns,  Oreg. 

(open),  11-6-80 

65322  10-2-80  /  Colorado  Craig  District  Advisory  Committee, 
Craig,  Colo,  (open),  11-6-80 

65682  10-3-80  /  Idaho  Falls  District  Advisory  Council,  Idaho 

Falls,  Idaho  (open),  11-7-80 

67472  10-10-80  /  Kingman  Resource  Area  (Phoenix  District) 

Grazing  Advisory  Board,  Kingman,  Ariz.  (open),  11-5-80 
68761  10-16-80  /  Montana  and  Wyoming  Powder  River  Regional 

Coal  Team,  Billings,  Mont,  (open),  11-6  and  11-7-80 

65323  10-2-80  /  Shoshone  District  Grazing  Advisory  Board, 
Shoshone,  Idaho  (open),  11-6-80 

68761  10-16-80  /  Susanville  District  Advisory  Council, 

Cedarville,  Calif,  (open),  11-6-80 

62216  9-18-80  /  Ukiah  District  Advisory  Council,  Ukiah,  Calif, 

(open),  11-6  and  11-7-80 

Fish  and  Wildlife  Service — 

70031  10-22-80  /  Hardrock  and  placer  mining  on  units  of 

National  Wildlife  System,  scoping  meeting,  Washington, 

D.C.  (open),  11-5-60 

Office  of  the  Secretary — 

66879  10-8-80  /  Geographic  Names  Board,  Domestic  Names 

Committee,  Salt  Lake  City,  Utah  (open),  11-5-80 

LABOR  DEPARTMENT 

„  Occupational  Safety  and  Health  Administration — 

63883  9-26-80  /  Health  and  safety  standards,  general  and 

construction  industries;  machines  and  equipment,  locking 
out  and  tagging;  requirements,  standards,  and  procedures; 
New  Orleans,  La.  (open),  11-5  through  11-7-80 

Office  of  the  Secretary — 

70161  10-22-80  /  Tripartite  Advisory  Panel  on  International 

Labor  Standards,  Washington,  D.C.  (closed),  11-6-80 

MANAGEMENT  AND  BUDGET  OFFICE 

67808  10-14-80  /  President’s  Commission  for  a  National  Agenda 

for  the  Eighties,  Washington,  D.C.  (open),  11-7-80 

NATIONAL  AERONAUTICS  AND  SPACE  ADMINISTRATION 

67803  10-14-80  /  NASA  Advisory  Council,  Space  Systems  and 

Technology  Advisory  Committee,  Greenbelt,  Md.  (open), 
11-6  and  11-7-80 

NATIONAL  SCIENCE  FOUNDATION 

68486  10-15-80  /  Advisory  Committee  for  Chemistry, 
Washington,  D.C.  (open  and  closed),  11-06  and  11-7-80 

68487  10-15-80  /  Advisory  Committee  for  Earth  Sciences, 
Geology,  Geophysics,  Geochemistry  and  Petrology 
Subcommittees,  Washington,  D.C.  (closed),  11-6  and 
11-7-80 

63400  9-24-80  /  DOE/NSF  Nuclear  Science  Advisory  Committee, 
Germantown,  Md.  (open),  11-6-80 

68813  10-16-80  /  Engineering  and  Applied  Science  Advisory 

Committee,  Washington,  D.C.  (open),  11-3-80 

67490  10-10-80  /  Engineering  and  Applied  Science  Advisory 

Committee,  Electrical  Computer,  and  Systems  Engineering 
Subcommittee,  Washington,  D.C.  (open),  11-2-80 

63399  9-24-80  /  NSF  Advisory  Council,  Washington,  D.C.  (open), 

11-6  and  11-7-80 

61052  9-15-80  /  Physiology,  Cellular  and  Molecular  Biology 

Advisory  Committee,  Cellular  Physiology  Subcommittee, 
Washington,  D.C.  (closed),  11-3  through  11-5-80 

63401  9-24-80  /  Social  and  Economic  Science  Advisory 
Committee,  Subcommittee  on  History  and  Philosophy  of 
Science,  Washington,  D.C.  (closed),  11-6  through  11-8-80 


65706  10-3-80  /  Social  Sciences  Advisory  Committee,  Economics 

Subcommittee,  Washington,  D.C.  (closed),  11-7  and 
11-8-80 

63399  9-24-80  /  Special  Research  Equipment  Advisory 

Committee,  Biology  Subcommittee,  Washington,  D.C. 
(closed),  11-3  and  11-4-80 

NUCLEAR  REGULATORY  COMMISSION 
69320  10-20-80  /  Reactor  Safeguards  Advisory  Committee, 

General  Electric  Test  Reactor  Subcommittee,  Washington, 

D.C.  (open).  11^-80 

[See  also  45  FR  62237,  9-18-80] 

69607  10-21-80  /  Reactor  Safeguards  Advisory  Committee, 
Procedures  and  Administration  Subcommittee, 

Washington  D.C.  (open),  11-5-80 

69608  10-21-80  /  Reactor  Safeguards  Advisory  Committee, 
Regulatory  Activities  Subcommittee,  Washington,  D.C. 
(open),  11-5-80 

SMALL  BUSINESS  ADMINISTRATION 
65101  10-1-80  /  Region  III  Advisory  Council,  Philadelphia,  Pa. 

(open),  11-6-80 

66938  10-6-80  /  Region  VI  Advisory  Council,  Houston,  Tex. 

(open),  11-3-80 

65378  10-2-80  /  Region  VI  Advisory  Council,  Tulsa,  Okla.  (open), 

11-7-80 

STATE  DEPARTMENT 

59469  9-9-80  /  Shipping  Coordinating  Committee,  Safety  of  Life 

at  Sea  Subcommittee,  Washington,  D.C.,  (open),  11-5-80 
69621  10-21-80  /  Shipping  Coordinating  Committee,  Safety  of 

Life  at  Sea  Subcommittee,  Washington,  D.C.  (open), 

11-6-80 

VETERANS  ADMINISTRATION 

68823  10-16-80  /  Health-Related  Effects  of  Herbicides  Advisory 

Committee,  Washington,  D.C.  (open),  11-6-80 
61845  9-17-80  /  Medical  Research  Service  Merit  Review  Board, 

Chicago,  Ill.  (partially  open),  11-5-80 

Next  Week’s  Public  Hearings 

AGRICULTURE  DEPARTMENT 

Agricultural  Stabilization  and  Conservation  Service — 
64504  9-30-80  /  Conservation  and  environmental  programs, 

Washington,  D.C.,  11-5-80 
Forest  Service — 

56850  8-26-80  /  Mount  Henry,  Taylor-Hilgard,  and  West  Pioneer 

Wilderness  Study  Areas;  Beaverhead,  Gallatin,  and 
Kootenai  National  Forests,  Beaverhead,  Gallatin,  Madison, 
and  Lincoln  Counties,  Mont.;  Dillion  and  Helena,  Mont., 
11-5  and  11-6-80 
CIVIL  AERONAUTICS  BOARD 

66824  10-8-80  /  Competitive  marketing  of  air  transportation, 

Washington,  D.C.,  11-4-80 

[Originally  scheduled  for  October  14, 1980.  See  45  FR 
51865,  8-5-80] 

DEFENSE  DEPARTMENT 

Navy  Department — 

41691  6-20-80  /  Naval  Discharge  Review  Board,  Dallas,  Tex., 

Kansas  City,  Mo.,  and  Memphis,  Tenn.,  10-27  through 
11-7-80 

DELAWARE  RIVER  BASIN  COMMISSION 
69001  10-17-80  /  Consideration  of  proposed  amendment  to 

Commission's  ground  water  management  policy.  West 
Trenton,  N.J.,  11-3-80 
ENERGY  DEPARTMENT 
Conservation  and  Solar  Energy  Office — 

66632  10-7-80  /  Federal  Energy  Management  and  Planning 

Programs;  Methodology  and  Procedures  for  Life  Cycle  Cost 
Analyses  (Average  Fuel  Costs),  Washington,  D.C.,  11-6-80 
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Western  Area  Power  Administration- 
69289  10-20-80  /  Public  Utility  Regulatory  Policies  Act, 

compliance  with  Title  I  standards,  Denver,  Colo.,  11-6-80 

ENVIRONMENTAL  PROTECTION  AGENCY 

65632  10-3-80  /  Hazardous  Waste  Management;  Mississippi, 

application  for  interim  authorization,  Jackson,  Miss., 
11-5-80 

62851  9-22-80  /  Importation  of  motor  vehicles  and  motor 

vehicles  engines,  Washington,  D.C.,  11-3-80 
68514  10-15-80  /  National  Emission  Standards  for  Hazardous  Air 

Pollutants',  test  methods;  revisions  and  addition;  Triangle 
Park,  N.C.,  11-6-80 

EXECUTIVE,  LEGISLATIVE,  AND  JUDICIAL  SALARIES 
COMMISSION 

70038  10-22-80  /  Public  Hearing,  Washington,  D.C.,  11-6  and 

11-7-80 

INTERNATIONAL  TRADE  COMMISSION 

66924  10-8-80  /  Airtight  cast-iron  stoves,  Washington,  D.C., 

11-3-80 

LABOR  DEPARTMENT 

Occupational  Safety  and  Health  Administration — 

63476  9-24-80  /  Lead  exposure;  reopening  of  rulemaking  record, 

Washington,  D.C.,  11-5  through  11-7-80 

TRADE  REPRESENTATIVE,  OFFICE  OF  UNITED  STATES 
57636  8-28-80  /  Generalized  System  of  Preferences;  articles 

considered  in  trade  negotiations  or  eligible  for  duty-free 
treatment;  Washington,  D.C.,  11-5  through  11-7-80 
68497  10-15-80  /  Trade  Policy  Staff  Committee;  additional 

articles  being  considered  for  possible  duty  modification, 
Washington,  D.C.,  11-5-80 

TREASURY  DEPARTMENT 

Internal  Revenue  Service — 

57744  8-29-80  /  Generation — Skipping  transfer  tax  regulations 

under  the  Tax  Reform  Act  of  1976,  return  requirements, 
Washington,  D.C.,  11-5-80 

63296  9-24-80  /  Withholding  of  tax  under  Chapter  3  of  the 

Internal  Revenue  Code  of  1954  with  respect  to  Virgin 
Islands  inhabitants,  Washington,  D.C.,  11-7-80 

List  of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 
Office  of  the  Federal  Register  for  inclusion  in  today’s  List  of  Public 
Laws. 

Last  Listing  October  24, 1980 

Documents  Relating  to  Federal  Grant  Programs  From  the 
Week  of  October  20  through  October  24, 1980 

This  is  a  list  of  documents  relating  to  Federal  grant  programs  which 
were  published  in  the  Federal  Register  during  the  previous  week. 

RULES  GOING  INTO  EFFECT 

69244  10-20-80  /  CSA — Cost  principles,  grantee  financial 

management;  effective  10-31-80;  corrections 

[See  also  45  FR  64940, 10-1-80,  and  45  FR  65233, 10-2-80] 

69437  10-21-80  /  State/Sec'y — Nondiscrimination  on  the  basis  of 

handicap  in  programs  and  activities  receiving  or  benefiting 
from  Federal  financial  assistance;  effective  11-20-80 

DEADLINES  FOR  COMMENTS  ON  PROPOSED  RULES 

70282  10-23-80  /  DOT/NHTSA — Highway  safety  innovative 

project  grants  program;  comments  by  12-1-80 

70412  10-23-80  /  DOT/UMTA — Urban  initiatives  program; 

comments  by  12-8-80 

69382-  10-20-80  /  ED — Education  of  the  handicapped; 

69384  assessment;  nonverbal  communication;  and  technology 
utilization  research  projects;  comments  by  1-9-81  (3 
documents) 


69378  10-20-80  /  ED — Research  in  Education  of  the 

Handicapped;  comments  by  12-19-80 
70313  10-23-80  /  EPA — Clean  Air  Act  program  grant  to  the  State 

of  Oregon;  comments  by  11-24-80 

APPLICATIONS  DEADLINES 

69386  10-20-80  /  ED — Education  of  the  handicapped; 

Handicapped  Children’s  Model  Program,  continuation 
projects;  apply  by  3-12-81 

69385  10-20-80  /  ED — Education  of  the  handicapped;  field 

initiated  research  projects;  apply  by  2-6-81 
69384  10-20-80  /  ED — Education  of  the  handicapped;  youth 

employment,  and  minority  educational  problems  research 
projects;  apply  by  1-23-81  (2  documents) 

69381  10-20-80  /  ED — Education  of  the  handicapped; 

Handicapped  Children’s  Model  Program  demonstration 
projects;  apply  by  1-5-81 

69380  10-20-80  /  ED — Education  of  the  handicapped;  school 

based  research  and  research  integration  projects;  apply  by 
12-19-80  (2  documents) 

70352  10-23-80  /  Justice/NIC — Training  and  consulting  project 

(resolicitation);  apply  by  11-21-80 

MEETINGS 

69540  10-21-80  /  ED — Bilingual  Education  National  Advisory 
Council,  Brownsville,  Tex.  (open),  11-8-80 

69541  10-21-80  /  ED — Elementary  and  Secondary  Education, 
Advisory  Panel  on  Financing,  Washington,  D.C.  (partially 
open),  11-6  through  11-8-80 

70040  10-22-80  /  ED — Fund  for  the  Improvement  of 

Postsecondary  Education,  Washington,  D.C.,  11-7  and 
11-8-80 

70040  10-22-80  /  ED — Women’s  Educational  Programs,  National 

Advisory  Council,  Washington,  D.C.  (open),  11-10  through 
11-12-80 

70313  10-23-80  /  EPA — Clean  Air  Act  program  grant  to  the  State 

of  Oregon,  Portland,  Oreg.,  11-24-80 
69611  10-21-80  /  Ethical  Problems  in  Medicine  and  Biomedical 

and  Behavioral  Research,  President’s  Commission  for  the 
Study  of — Fifth  meeting,  Washington,  D.C.  (open),  11-7-80 
70319  10-23-80  /  HHS/ADAMHA — Alcohol  Abuse  Prevention 

Review  Committee,  Rockville,  Md.  (partially  open), 

10- 27-80 

[See  also  62550,  9-19-80] 

70133  10-22-80  /  HHS/CDC — Safety  and  Occupational  Health 

Study  Section  (partially  open),  Rockville,  Md.  11-12 
through  11-14-80 

70584  10-20-80  /  HHS/HRA — National  Advisory  Council  on 

Health  Professions  Education,  Washington,  D.C.  (partially 
open),  11-17  and  11-18-80 

69317  10-20-80  /  NFAH — Arts  and  Artifacts  Indemnity  Panel, 
Washington,  D.C.  (closed),  11-5-80 

69602  10-21-80  /  NFAH — Museum  Panel,  San  Francisco,  Calif. 

(partially  open),  11-2  and  11-3-80 
69602  10-21-80  /  NFAH — Music  Panel  (Chorus  Section), 

Washington,  D.C.  (partially  open),  11-5  through  11-8-80 
69602  10-21-80  /  NFAH — Music  Panel  (Orchestra  Section), 

Washington,  D.C.  (closed),  11-17  through  11-19-80 

69318  10-20-80  /  NSF — Mathematical  and  Computer  Sciences 
Advisory  Committee,  Mathematical  Sciences 
Subcommittee,  Washington,  D.C.  (open),  11-14  and 

11- 15-80 

70354  10-23-80  /  NSF — Ocean  Sciences  Advisory  Committee, 

Executive  Committee,  Washington,  D.C.  (open),  11-13  and 
11-14-80 

OTHER  ITEMS  OF  INTEREST 

70040  10-22-80  /  ED  Renewal  of  Board  of  Advisors  to  Fund  for 

Improvement  of  Postsecondary  Education 
70597  10-24-80  /  Labor/ETA — List  of  organizations  applying  to 

Secretary  of  Agriculture  for  grants,  loans  or  loan 
guarantees  to  establish  or  improve  certain  agricultural 
facilities 
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PRINCIPLES  OF  REGULATIONS  WRITING 
SEMINAR 

WHAT:  The  aim  of  the  seminar  is  to  improve  the  quality 
of  Federal  regulations  by  teaching  how  to  design 
and  draft  clear  regulations. 

The  Principles  of  Regulations  Writing  Seminar 
covers  the  following  concepts: 

1.  How  to  prepare  for  drafting:  adopting  a  style 
manual,  knowing  your  audience. 

2.  How  to  draft  a  regulation:  organizing  a 
regulation  to  make  it  easier  for  the 
reader,  using  consistent  clear  language, 
avoiding  jargon  and  legalese,  and  reviewing 
and  redrafting  systematically. 

3.  How  to  prepare  a  regulation  to  comply  with 
Federal  Register  publication  requirements: 
writing  an  effective  preamble  and  explaining 
how  the  regulation  amends  the  Code  of 
Federal  Regulations. 

WHO:  Any  Federal  employee  who  drafts  documents  or 

who  reviews  for  substance  documents  that  are 
published  in  the  Federal  Register. 

WHEN:  November  19, 1980;  January  21,  1981; 

February  25, 1981;  May  13,  1981 
HOW:  Register  for  the  class  by  sending  a  training 

authorization  form  to  us.  After  we  receive 
your  training  authorization  form,  we  will  mail 
you  a  confirmation  letter  that  will  serve  as  an 
admission  ticket  to  the  class.  Tuition  will 
not  be  charged  for  an  applicant  who  cancels 
a  confirmed  reservation  five  work  days  before 
the  day  of  the  class.  Someone  may  substitute 
for  the  applicant  if  the  agency  training  office 
approves. 

WHERE:  Send  your  training  form  to:  Principles  of 
Regulations  Writing  Seminar,  Office  of  the 
Federal  Register,  NARS,  Washington,  D.C.  20408. 
The  class  will  be  held  in  Washington,  D.C.,  at 
1100  L  Street  N.W.  in  Room  9407. 

COST:  $75  for  each  person. 

FOR  MORE  INFORMATION:  Phone  Viola  Wilson 
(202)  523-5240. 


Now  Available  ! 

Federal  Register 
Document 
Drafting 
Handbook 

A  Handbook  for 
Regulation  Drafters 

This  handbook  is  designed  to  help  Federal 
agencies  prepare  documents  for 
publication  in  the  Federal  Register.  The 
updated  requirements  in  the  handbook 
reflect  recent  changes  in  regulatory 
development  procedures, 
document  format,  and  printing 
technology. 

Price  $1 .50 


ORDER  FORM  To:  Superintendent  of  Documents. 
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Credit  Card  Orders  Only 

Total  charges  $ _ Fill  in  the  boxes  below. 
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Please  send  me  copies  of  the  DOCUMENT  DRAFTING  HANDBOOK 
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